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ARTICLE I

Section 1. Name and Location. The name of this
Corporation is PERSIMMON HILLS IMPROVEMENT ASSOCIATION,

INC. (hereinafter sometimes referred to as the ”Corporation”). Its
principal place of business and mailing address is 200 E. Mt.

Harmony Road, P. O. Box 48-A, Owings, Maryland, 20736. Said
principal office may be changed by the Board of Directors at any
time and from time to time. The corporation is a non-profit,

non-stock corporation organized under the laws of the State of
Maryland. The Corporation may have such other offices within or
without the State of Maryland as the Board of Directors or the
members may from time to time designate. This Corporation shall
be the Association described in the Declaration, and for purposes
of identification the Corporation shall be hereinafter referred to
in these By-Laws as the ”Association”.

. Section 2. Applicability. These By-Laws and each
provision thereof shall be applicable to all Lot Owners within this

community known as Persimmon Hills situate in St. Mary’s County,
Maryland, and described in the Declaration.

ARTICLE II
DEFINITIONS

Section 1. “”Declaration” as used herein, means that
certain Management and Maintenance Declaration made the day
of , 1992 by J.D. Murray, a Maryland resident, recorded
among the Land Records of St. Mary’s County, Maryland, and any
declaration amendatory or supplementary thereto.

Section 2. ”Manager” or ”Management Agent” shall mean
and refer to that person, company or other entity retained by the
Association to provide maintenance and management services
(including the collection and disbursing of Association funds upon
appropriate direction therefor) for the Association.

Section 3. Any other term used in these By-Laws shall
have the same meaning as set forth in the Declaration except where
said meaning is clearly inappropriate.

ARTICLE III

M SHIP
Section 1. Members. Every person, group of persons,

corporation, trust, firm, partnership, association or other legal
entity, or any combination thereof, which owns or occupies a Lot
within that portion of the Property subject to the Declaration
shall be a member of the Association; PROVIDED, HOWEVER, that any




shall be a member of the Association; PROVIDED, HOWEVER, that any
person, group or persons, corporation, trust, firm, partnership,
association or other legal entity, or any combination thereof,

Sectio .« Classifica of Members. Members of the
Association shaill be divided into classes as follows:

Class A . With the exception of Declarant
(but subject to the provisions of this Section converting Class B
to cClass a membership), every person, group of persons,
corporation, partnership, trust or other legal entity who is a

Association; PROVIDED, HOWEVER, that any such person, group of

Lot in which they hold the interest required for membership. In
the event that more than one person, group of persons, corporation,
partnership, trust or other legal entity is the record owner of a

(1) when the total votes outstanding in the
Class A Membership equals the total votes outstanding in the Class
B Membership; or

(ii) seven (7) years from the date of
recordation of the Declaration; PROVIDED, HOWEVER, that if the
Declarant is delayed in the improvement and development of the
Property on account of a sewer, water or building permit moratorium

Upon the lapse of all of the Class B memberships,
as provided in this Article 111, Declarant shall be a Class A
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member of the Association as to each and every Lot in which
Declarant holds the interest otherwise required for such Class A
membership.

Section 3. Assi ent embership. The Class A
membership, but not the Class B memberships, shall be appurtenant
to the Lot owned by a member and may not be assigned except in
conjunction with the Lot to which they are appurtenant. Class B
membership shall be freely assignable to any legal entity serving
in capacity as a Declarant hereunder as the same is defined in

Article I, Section 4 of the Declaration.

Section 4. Liquidation Rights. In the event of any
voluntary or involuntary dissolution of the Association, the assets
of the Association shall be distributed to an appropriate public
agency to be used for similar purposes to those for which this
Association was created. In the event that such distribution is
not accepted, such assets shall be granted, conveyed and assigned
to any non-profit corporation, association, trust or other
organization and operated for such similar purposes.

Section 5. Method of Voting Membership Held by More
Than One Person. In the event a membership is held by more than
one person, that membership shall, nevertheless, be entitled to
only one indivisible vote. The method of voting such membership
shall be as described in Article 1V, Section 7 of these By-Laws.

ARTICLE IV
ME N P ERS

Section 1. Place of Meeting. Meetings of the membership
shall be held at the principal office or place of business of the
Association or at such other suitable place convenient to the
membership as may be designated by the Board of Directors.

Section 2. Annual Meetings. The first annual meeting
of the members of the Association shall be held at such time as the
Board of Directors shall determine but shall be held, in any event,
within one (1) year following the date of filing of the Articles
of Incorporation with the State Department of Assessments and
Taxation of Maryland. Thereafter, the annual meetings of the
members of the Association shall be held on such date as the Board
of Directors may determine put not less than three (3) nor more
than five (5) months after the last day of the Association’s fiscal
‘year. If the Board of Directors shall fail to set a date for the
annual meeting, in any year, then such meeting for that year shall
be held at 8:00 p.m. on the third (3rd) Wednesday of April. At
such meeting there shall be elected by ballot of the members a
Board of Directors in accordance with the requirements of Article
Vv, Section 5 of these By-Laws. The members may also transact such
other business of the Association as may properly come before then.




Section 3. Special Meetings. It shall be the duty of
the President to call a special meeting of the members as directed

of such meeting and the purpose thereof. No business shall be
transacted at a special meeting except as stated in the notice.

Section 4. ee 8. It shall be the duty of
the Secretary to mail a notice of each meeting or special meeting,
stating the purpose thereof as well as time and place where it is
to be held, to each member of record, at his address as it appears
on the membership books of the Association, or if no address
appears, at his last known place of address, at least ten (10) but
not more than ninety (90) days prior to such meeting. Service may
also be accomplished by the delivery of any such notice to the
member at his Lot or last known address. Attendance by a member
at any meeting of the members shall be a waiver of notice by him
of the time, place and purpose thereof.

Section 5. OQuorum. The bresence, either in person or
by proxy, of members entitled to cast one-tenth (1/10) of the votes
of each class shall be requisite for, and shall constitute a quorum
for the transaction of business at all meetings of members unless
a greater number is provided by the Declaration, Articles of
Incorporation or these By-Laws.

Section 6. ed . If any meeting of
members cannot be organized because a quorum has not attended, the
members who are present, either in person or by proxy, may, except
as otherwise provided by law, adjourn the meeting to a time not
less than forty-eight (48) hours from the time the original meeting
was called.

Sectjon 7. Voti Ng. At every meeting of the members,
each of the members shall have the right to cast one (1) vote for
each membership which he Owns on each question. The vote of the
members representing fifty-one percent (51%) of the membership
present and voting at the meeting, in person or by proxy, shall be
neécessary to decide any question brought before such meeting,
unless the question is one upon which, by| express provision of
statute, or of the Declaration, or "of the Articles of
Incorporation, or of these By-Laws, a different vote is requireq,
in which case such exXpress provision shall govern and control. The
vote for any membership which is owned by more than one person may
be exercised by any of them present at any meeting unless any
objection or protest by any other owner of such membership is noted
at such meeting. In the event all of the co-~owners of any
membership who are pPresent at any meeting of the members are unable
to agree on the manner in which the vote for such membership shall
be cast on any question, then such vote shall not be counted for
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purposes of deciding that question. In the event that the
membership is owned by a corporation, then the vote for any such
membership shall be cast by a person designated in a certificate
and attested by the secretary or an assistant secretary of such
corporation and filed with the Secretary of the Association prior
to the meeting. The vote for any nembership which is owned by a
trust or partnership may be exercised by any trustee or partner
thereof, as the case may be and, unless any objection or protest
by any other such trustee or partner is noted at such meeting, the
Chairman of such meeting shall have no duty to inquire as to the
authority of the person casting such vote or votes. No member
shall be eligible to vote, either in person or by proxy, or to be
elected to the Board of Directors if the books or management
accounts show such member to be more than sixty (60) days
delinquent in any payment due the Association. No vote may be
divided into fractional votes on any question.

Section 8. Proxies. A member may appoint any other
member or the Declarant or Management Agent as his proxy. Any
proxy must be in writing and must be filed with the Secretary in
a form approved by the Board of Directors before the appointed time
of each meeting. Unless limited by its terms or by statute, any
proxy shall continue until revoked by a written notice of
revocation filed with the Secretary, by the death of the member,

or by conveyance of the Lot to which the membership is appurtenant.

Section_ 9. Rights of Mortgagees. Any institutional

Mortgagee of any Lot who desires notice of the annual and special
meetings of the members shall notify the Secretary to that effect
by registered mail, return receipt requested. Any such notice shall
contain the name and post office address of such institutional
Mortgagee and the name of the person to whom notice of the annual
and special meetings of the members should be addressed. The
Secretary of the Association shall maintain a roster of all
institutional Mortgagees from whom such notices are received and
it shall be the duty of the Secretary to mail or otherwise cause
the delivery of a notice of each annual or special meeting of the
members to each such institutional Mortgagee, in the same manner,
and subject to the same requirements and limitations as are
provided in Section 4 of this Article for notice to the members.
Any such institutional Mortgagee shall be entitled to designate a
representative to attend any annual or special meeting of the
members and such representative may participate in the discussion
at any such meeting and may, upon his request to the Chairman in
advance of the meeting, address the members present at any such
meeting. Such representatives shall have no voting rights at any
such meeting.

Section 10. Order of Busipess. The order of business
at a regularly scheduled meetings of the members shall be as

follows:




(a) Roll call and certification of proxies.

(b) Proof of notice of meeting or waiver of
notice. ,

(c) Reading of minutes of preceding meeting.

(d) Reports of officers, if any.

(e) Reports of committees, if any.

(f) Election or appointment of inspectors of
election.

(g) Election of Directors.

(h) Unfinished business.

(i) New business.

In the case of a special meeting, items (a) and (b) shall
be applicable and thereafter the agenda shall consist of the items
specified in the notice of the meeting.

ARTICLE V
DIRECTO
Section 1. N - The affairs of the Association shall

until the election of their Successors at the first annual meeting
of the members of the Association. The names of the members of the
directors are: J. D. Murray, Glen Haley, and Doris M. Logan.

: Commencing with the first annual meeting of the
Association, the Board shall consist of an uneven number of not
less than three (3) nor more than seven (7) members who shall be
elected by the members of the Association. Al1l directors must be
natural persons. Prior to the lapse of all of the Class B
memberships as provided for in the Articles of Incorporation and
the Declaration, the number of directors shall be determined from
time to time by a vote of the initial directors named by the
Declarant; thereafter, the number of directors shall be determined
by a vote of the members at the annual meeting of members and the
number of directors may be changed by a vote of the members at any
HOWEVER, that (a) the limitations of this Section shall continue
to apply; and (b) no such Change shall operate to curtail or extend
the term of any incumbent director.

done by the members. The bowers and duties of the Board shall
include, but not be limited to, the following:



To provide for the:

(a) care and upkeep of the Improvement Areas in a
manner consistent with the law, the provisions of these By-Laws,
and the Declaration.

(b) establishment and collection of assessments and/or
carrying charges from the members and for the assessments and/or
enforcement of liens therefor in a manner consistent with law and
the provisions of these By-Laws and the Declaration.

(c) designation, hiring, and/or dismissal of personnel
necessary for the good working order of the Association, for the
proper care of the Improvement Areas, and to provide services for
the Association in a manner consistent with law and the provisions
of these By-Laws and the Declaration.

(4) promulgation and enforcement of such rules
(including imposition of fines for violations thereof) as may be
deemed proper respecting the use, occupancy and maintenance of the
Lots and Improvement Areas as are designated to prevent
unreasonable interference with the use and occupancy of the
Association by the members, all of which shall be consistent with
law and the provisions of these By-Laws and the Declaration.

Section 3. Ma ement ent. The Board may employ for
the Association a Management Agent at a rate of compensation
approved by the Board of Directors to perform such duties and
services as the Board shall from time to time authorize in writing.
Any agreement with any Management Agent shall provide for a maximum
term of one year and be terminated upon ninety (90) days written
notice, with or without cause or upon thirty (30) days or less
written notice with cause. :

Section 4. Budget. The Board of Directors, with the
assistance of the Management Agent, shall prepare and adopt a
budget for each annual assessment period which shall include
estimates of the funds required by the Association to meet its
annual expenses for that period and shall include reasonable
reserves for repair and replacement. The budget herein required
to be prepared and adopted by the Board of Directors shall be in
a format consistent with the classification of the accounts of the
Association, and shall provide for sufficient estimates, on a
consistent periodic basis, to permit comparison to and of
deviations from the various periodic reports of the actual results
of operation and the actual financial condition of the Association,
on both a current basis and for prior corresponding periods, all
in accordance with generally accepted accounting practices,
consistently applied. Copies of the budget shall be available for
examination by the members and by their duly authorized agents and
attorneys, and by any institutional holder of any first Mortgage
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on any Lot in the project and by their duly authorizeqd agents and
attorneys, during normal business hours, for purposes reasonably
related to their respective interests, and upon reasonable notice.

director, his successors shall be elected to serve a term of two
(2) years. 1In the alternative, the membership may, by resolution
duly made and adopted at the first annual meeting of members, or
any subsequent annual meeting, resolve to fix the term for each
Director elected at any such meeting at one (1) year. Directors
shall hold office until their Successors have been elected and hold
their first regular meeting.

Section s. Vacancies. Vacancies in the Board caused by
any reason other than the removal of a director through normal

ecti 7. Removal. After the first annual meeting of
the Association, any Director may be removed from the Board, with
or without cause, by a majority vote of the members of the
Association. pPrior to the first annual meeting of the Association,
any director may be removed from the Board, with or without cause,
by the Declarant.

Section 8. ion. Except for those directors
named as such in Section 1 of this Article, and any of their

be hecCessary to the newly elected directors in order legally to
constitute such meeting, provided a majority of the entire Board
shall be present.

Section 1o0. e I Meeting. Regqular meetings of the
Board may be heilgq at such time ang pPlace as shall be determined by
a majority of the directors, but at least two (2) such meetings
shall be held during each fiscal year. Notice of regular meetings
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of the Board of Directors shall be given to each director and all
members, personally or by mail or telephone, at least six (6) days
prior to the day named for such meeting.

Section 11. Special Meetingas. Special meetings of the
Board of Directors may be called by the President of the Board on
three (3) days’ notice to each director, given personally or by
mail or telephone, which notice shall state the time, place (as
hereinabove provided) and purpose of the meeting. Special meetings
of the Board shall be called by the President or Secretary in like
manner and on like notice on the written request of at least
one-third (1/3) of the directors.

Section 12. Waiver of Notice. Before or at any meeting
of the Board, any director may, in writing, waive notice of such

meeting and such waiver shall be deemed equivalent to the giving
of such notice. Attendance by a director at any meeting of the
Board shall be waiver of notice by him of the time, place and
purpose thereof. If all the directors are present at any meeting
of the Board no notice shall be required and any business which may
properly come before the Board at such meeting may be transacted.

Section 13. Quorum. At all meetings of the Board, a
majority of the directors shall constitute a quorum for the
transaction of business, and the acts of the majority of the
directors present and voting at a meeting at which a quorum is
present shall be the acts of the Board. If at any meeting of the
Board there be less than a quorum present, the majority of those
present may adjourn the meeting from time to time. At any such
meeting, any business which might have been transacted at the
meeting as originally called may be transacted without further
notice. :

Section 14. Action Without Meeting. Any action by the
Board required or permitted to be taken at any meeting may be taken

without a meeting if all of the members of the Board shall
individually or collectively consent in writing to such action.
Such written consent or consents shall be filed with the minutes
of the proceedings of the Board of Directors.

Section 15. Fidelity Bonds. The Board shall require
that all officers, agents and employees of the Association handling

or responsible for association, corporate or trust funds shall
furnish adequate fidelity bonds. The premiums on such bonds shall
be paid by the Association.

ARTICLE VI
OFFICERS

Section 1. Designation. The principal officers of the

Association shall be a President, a Vice President, a Secretary,
and a Treasurer, or a Secretary/Treasurer all of whom shall be
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elected by the Board and none of whom shall be related by marriage
or otherwise. Prior to the first annual meeting of members, the
officers of the Association need not be members of the Association.
Thereafter, all officers of the Association shall be members of the
Association.

Section 2. ection of o ers. The officers of the
Association shall be elected annually by the Board at the
organizational meeting of each new Board and shall hold office at
the pleasure of the Board.

Section 3. emoval of O ers. Upon an affirmative
vote of a majority of the members of the Board, any officer may be
removed either with or without cause, and his successor elected at
any reqular meeting of the Board of Directors, or any special
meeting of the Board called for such purpose.

Section 4. President. The President shall be the chief
executive officer of the Association. He shall preside at all
meetings of the members and of the Board. He shall have all of the
general powers and duties which are usually vested in the office
of president of a corporation, including but not limited to the
power to appoint committees from among the membership from time to
time as he may, in his discretion, decide is appropriate to assist
in the conduct of the affairs of the Association.

Section 5. Vice President. The Vice President shall

take the place of the President and perfornm his duties whenever the
President shall be absent or unable to act. If neither the
‘President nor the Vice President is able to act, the Board shall
appoint some other member of the Board to do so on an interim
basis. The Vice President shall also perform such other duties as
shall from time to time be delegated to him by the Board of
Directors.

Section 6. Secretary. The Secretary shall keep the
minutes of all meetings of the Board and the minutes of all

meetings of the members of the Association; he shall have custody
of the seal of the Association; he shall have charge of the
membership transfer books and of such other books and papers as the
Board may direct; and he shall, in general, perform all the duties
incident to the office of Secretary.

Section 7. Treasurer. The Treasurer shall have
responsibility for Association funds and securities and shall be
responsible for keeping full and accurate accounts of all receipts
and disbursements in books belonging to the Association. He shall
be responsible for the deposit of all moneys and other valuable
effects in the name, and to the credit, of the Association, in such
depositories as may from time to time be designated by the Board.

10



ecti . MMMM
and Directors. The Association shall indemnify every officer and
director of the Association against any and all expenses, including
counsel fees reasonably incurred by or imposed upon any officer or
director in connection with any action, suit or other proceeding
(including the settlement of any such suit or proceeding if
approved by the then Board of the Association) to which he may be
made a party by reason of being or having been an officer or
director of the Association whether or not such person is an
officer or director at the time such expenses are incurred. The
officers and directors of the Association shall not be liable to
the members of the Association for any mistake of judgment,
negligence, or otherwise, except for their own individual willful
nisconduct or bad faith. The officers and directors of the
Association shall have no personal liability with respect to any
contract or other commitment made by them, in good faith, on behalf
of the Association (except to the extent that such officers or
directors may also be Owners of Lots) and the Association shall
indemnify and forever hold each such officer and director free and
harmless against any and all liability to others on account of any
such contract or commitment. Any right to indemnification provided
for herein shall not be exclusive of any other rights to which any
officer or director of the Association, or former officer or
director of the Association may be entitled.

Section 2. Common or Interested Directors. The
directors shall exercise their powers and duties in good faith and
with a view to the best interests of the Association. No contract
or other transaction between the Association and one or more of its
directors, or between the Association and any corporation, firm or
association (including the Declarant) in which one or more of the
directors of this Association are directors or officers or are
pecuniarily or otherwise interested, is either void or voidable
because such director or directors are present at the meeting of
the Board or any committee thereof which authorizes or approves the
contract for such purposes, if any of the conditions specified in
any of the following subparagraphs exist:

(a) The fact of the common directorate or interest
is disclosed or known to the Board or a majority thereof or noted
in the minutes, and the Board authorizes, approves, Or ratifies
such contract or transaction in good faith by a vote sufficient for
the purpose;

(b) The fact of the common directorate or interest
is disclosed or known to the members, or a majority thereof, and
they approve or ratify the contract or transaction in good faith
by a vote sufficient for the purpose; or
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(c) The contract or transaction is commercially
reasonable to the Association at the time it is authorized,
ratified, approved or executed.

Common or interested directors may be counted in
determining the bresence of a quorum at any meeting of the Board
or committee thereof which authorizes, approves or ratifies any
contract or transaction, ang may vote thereat to authorize any
contract or transaction with like force and effect as if he were
not such a director or officer of such corporation or not so
interested.

ARTICLE VIII

Section 1. MgggggmgnL_mei_sxmumuL_ﬁxngnggg. The
Association, acting by and through its Board, shall manage, operate

and maintain the Improvement Areas and, for the benefit of the Lots
and the Owners thereof, shall enforce the provisions hereof and

(2a) The cost of directors and officers liability,
fire, and extended liability insurance for the Improvement Areas
and the cost of such other insurance as the Association may effect,

(¢) The cost of pProviding such legal and accounting
services as may be considered necessary to the operation of the
Association.

(d) The cost of construction, reconstruction,
maintaining, replacing and repairing the Improvement Areas ag the
Board shall determine is necessary and broper, and the Board shall
have the exclusive right and duty to acquire the Same ; PROVIDED,
HOWEVER, that nothing herein contained shall require the
Association to construct, reconstruct, maintain, replace and repair
any Lot or any fixtures, appliances or equipment located therein
the maintenance of each Lot being the sole responsibility of the
Owner or occupant thereof, except as may be expressly provided in
the Declaration.

(e) The cost of any and all other materials,
supplies, labor, services, maintenance, repairs, taxes, assess-
ments or the like, which the Association is required to secure or
pay for by law, or otherwise, or which in the discretion of the
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Board shall be necessary Oor proper for the operation of the
Association.

Section 2. Management Agent. The Association may, by
contract in writing, delegate any of its ministerial duties, powers
or functions to a Management Agent. The Association and the Board
shall not be liable for any omission or improper exercise by the
Management Agent of any such duty, power or function so delegated.

Section 3. Easements for Utilities and Related Purposes.
In the event that the Association owns any property in fee simple,
the Association shall be authorized and empowered to grant (and
shall from time to time grant) such licenses, easements and/or
rights-of-way for sewer lines, water lines, electrical cables,
telephone cables, television and other communications cables,
internal and external wiring and antennae, gas lines, storm drains,
underground conduits and/or such other purposes related to the
provision of public utilities and other common services to the
Property or any part thereof as may be considered necessary,
appropriate or desirable by the Board for the orderly maintenance,
preservation and enjoyment of the Property or for the preservation
of the health, safety, convenience and/or welfare of the Owners of
the Lots or the Declarant. Said easements, licenses and
rights-of-way shall be granted by vote of the Board of Directors
of the Association and the members shall not be required to approve
such grants.

Section 4. Limitation of Liability. The Association
shall not be liable for any failure of utilities or other services
to be obtained by the Association or paid out of the common expense
fund, or for injury or damage to person or property caused by the
elements or by the owner of any Lot, or any other person, Or flow
from any portion of the Property owned and/or maintained by the
Association or from any wire, pipe, drain, conduit, appliance or
equipment. The Association shall not be liable to the Owner of any
Lot for loss or damage, by theft or otherwise, of articles which
may be stored upon any of the Improvement Areas. No diminution or
abatement of common expense assessments, as hereinelsewhere
provided shall be claimed or allowed for inconvenience oOr
discomfort arising from the making of repairs or improvements to
the Improvement Areas, Or to any Lot or from any action taken by
the Association to comply with any law, ordinance or with the order
or directive of any municipal of other governmental authority.
THE ASSOCIATION IS NOT A PROVIDER OF SECURITY SERVICES FOR THE
1LOTS, DWELLINGS AND/OR COMMON AREAS, AND OWNERS SHOULD IMPLEMENT
SECURITY MEASURES, IF DESIRED, TO PROTECT THEIR PERSONS, LOTS,
DWELLINGS AND PERSONALTY.

Section 5. Fiscal Year. The fiscal year of the
Association shall be determined by the Board of Directors.
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Section s6. O0ks and Accounts. Books and accounts of
the Association shall be kept under the direction of the Treasurer
in accordance with good accounting practices. The same shall
include books with detaileq accounts, in chronological order, of
receipts and of the expenditures affecting the Project and itg

credited upon the books of the Association to the “Paid-in-Surplusg~»
account as a capital contribution by the members.

Section 7. Auditing. At the Close of each fiscal yYear,
the books and records of the Association shall be audited by an
independent Certified Public Accountant whose report shall be
brepared and certified in accordance with generally accepted
auditing standards, Based upon such report, the Association shall
furnish its members with an annual financial statement, including
the income ang disbursements of the Association.

Section 8. ns tion of Books. The books and accounts
of the Association, ang vouchers accrediting the entries made -
thereupon, shall be available for examination by the members of the
Association, attorneys representing any of the members, and to any

Section 1g0. ule-Making Authorit - Set forth in the
Declaration are various specific restrictions on the use of the
Improvement Areas. The Association, acting by vote of its Board,
shall have the right to bromulgate rules ang regulations
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ARTICLE IX
DESTRUCTION AND DAMAGE

. Use of Insurance Proceeds. 1In the event of
damage or destruction of any portion or all of the Improvement
Areas by fire or other casualty, the same shall be promptly
repaired or reconstructed in substantial conformity with the
original plans and specifications with the proceeds of insurance
available for that purpose, if any.

Section 2. Proceeds Insufficient. In the event that the
proceeds of insurance are not sufficient to repair damage or
destruction of the Improvement Areas by fire or other casualty, or
in the event such damage or destruction is caused by any casualty
not herein required to be insured against, then the repair or
reconstruction of the damaged Improvement Areas shall be
accomplished promptly by the Association at its common expense. The
ratable share of the expense of such repairs or reconstruction may
be assessed and the lien for the same shall have all the priorities
provided for in the Declaration.

-ARTICLE X
AMENDMENT AND APPROVALS
Section 1. Amendments by Members. These By-Laws may be

amended by the affirmative vote of members representing sixty-six
and two-thirds percent (66-2/3%) or more of the votes at any
meeting of the members duly called for such purpose.

Section 2. Amendments by Declarant. During the period

in which the Declarant owns a Class B membership, the Declarant
reserves the right to unilaterally amend these By-Laws to meet the
requirements of the Federal Housing Administration, Veterans’s
Administration, Federal Home Loan Mortgage Corporation, Federal
National Mortgage Association, title insurance company or any other
governmental or quasi-governmental agency, oOr to meet the
requirements of any mortgage lender; PROVIDED, HOWEVER, that any
such amendment shall not materially adversely affect the
substantive rights hereunder of any member other than Declarant.
Any such amendment shall be distributed to all members.

. FHA\VA Approval. Notwithstanding anything
herein contained to the contrary, as long as there is a Class B
membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans
Administration: annexation of additional properties, dedication
of Common Areas, and amendment of these By-Laws.
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ARTICLE XI
G. = N 8

mortgagee. The Board of Directors’ 'shall maintain suitable records
pertaining to such mortgagees.

Section 2. Consents. Any provision of these By-Laws to
the contrary notwithstanding, the Association shall not, nor shall

the members except by consent of two-thirds (2/3) thereof exclusive
of the Declarant and the consent of two-thirds (2/3) of all first
mortgagees of record, materially médify or amend the Provisions of
these By-Laws. ’

Section 3. Definition. As used in this Article, the

term ”mortgagee” shalil mean any mortgagee, and shall not be limited
to institutional mortgagees, and the term "Mortgage” shall include
a deed of trust. ag used generally in these By-Laws, the term
”institutional holder~ or ”institutional Mortgagee” shall include
banks, trust companies, insurance companies, savings and loan
associations, pension funds and any corporation, including a
corporation of, or affiliated with, the United States Government,
Or any agency thereof.

ARTICLE XII
I TION = c
Section 1. (o) t. These By-Laws are subordinate and

of the terms hereof, except where Clearly repugnant to the content,
shall have the same meaning as in the Declaration. 1In the event
of any conflict between these By-Laws and the Declaration, the
provisions of the Declaration shall control, The provisions of the
Declaration are incorporated herein by reference.

Section 2. Notices. Unless another type of notice is
specifically provided for, herein, any and all notices called for
in the Declaration and in these By-Laws shall be given in writing.

Section 3. Severability. In the event any provision or
provisions of these By-Laws shall be determined to be invalid, void
or unenforceable, such determination shall not render invalid, void




Section . Captions. The captions and headings
contained in these By-Laws are for convenience only and are not a

part of these By-lLaws and are not intended in any way to limit or
enlarge the terms and provisions of these By-Laws.

Section 6. Gender, Etc. Whenever in these By-Laws the
context so requires, the singular number shall include the plural

and the converse; and the use of any gender shall be deemed to
include all genders.

IN WITNESS WHEREOF, all of the Directors of the Persimmon
Hills Improvenent Association, Inc., have hereunto set their hands
this g . day of __feliwaay , 1992.
U

WITNESS:

/ S~

() 2 e NDMMWW\/

: J. Z;uuw 0

7 : L >

(g 7o Fyul e 2o (. /é; \tj

. “GLEN HALEY

{ /.Héb/f./ /) ??a e LOm m

STATE OF MARYLAND)
, ) to wit
[ & L COUNTY)

, I HEREBY CERTIFY that on this _/4/* day of
Jfelvu iy, 1992, before me, the subscriber, a Notary Public of
the Statd of Maryland, in and for County,
personally appeared J.D. MURRAY, GLEN HALEY, and DORIS M. LOGAN and
acknowledged the foregoing By-Laws to be the Corporate act and
deed.

WITNESS my hand and Notarial Seal the day and year first

above written.
/?a// ff~ﬁ7(%£1
NOTARY PUBLIC

My Commission Expires:

(A3 97
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Sectjon 5. Captions. The captions and headings
contained in these By-Laws are for convenience only and are not a
part of these By-Laws and are not intended in any way to limit or
enlarge the terms and provisions of these By-Laws.

Section 6. Gender, Etc. Whenever in these By-Laws the
context so requires, the singular number shall include the plural
and the converse; and the use of any gender shall be deemed to
include all genders.

IN WITNESS WHEREOF, all of the Directors of the Persimmon
Hills Improvement Association, Inc. + have hereunto set their hands

this _ ‘9 *A day of Felowrqae, , 1992,
/}

WITNESS:

J
7 i
(L) 1 Hyr e QDNWV’\U/
' J. RRAY 3
(ctws 5 Fu s JZ&\ (j %Zcq
)

. “GLBN HALEY

T T T v
(Llel) /*)"-/\u)%fz LOﬂ\nMO\Q“ﬁM

DORIS M. LOGAN

STATE OF MARYLAND)
. ) to wit
(aluenr COUNTY)

. T HEREBY CERTIFY that on this /J/7 day of
~ I Ly, 1992, before me, the subscriber, a Notary Public of
the Statd of Maryland, in andg for County,
personally appeared J.D. MURRAY, GLEN HALEY, and DORIS M. LOGAN and

WITNESS my hand angd Notarial Seal the day and year first
above written.

T,
Lird Y A HA'L
NOTARY PUBLIC

My Commission Expires:

b-A3- 77
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CERTIFICATION
I, the undersigned, do heréby certify:

1. That I am the duly elected and acting Secretary of
the Persimmon Hills Improvement Association, Inc., and;

5. That the foregoing By-Laws constitute the original
By-Laws of said Corporation, as duly adopted at a meet%zi of the
Board of Directors thereof, held on the [éﬁﬁ day of
1992.

!

IN WITNESS WHEREOF, I have hereunto subscribed my name
and affixed the seal of said Corporation this [Q(L day of
e luans

, 1992,
LCLwaﬂ\égay—._—

SECRETARY YV

18




-

6.01\Declaration
28.94

Introduction
Article 1 - Definitions

1 Definitions

2 Declarant

3 Declaration

4 Development Plan

5 Real Property

6 Utility or Utilities
7 Other Terms

Article IT - Architectural Control

2.1 Scope of Control

2.2 Application for Approval
2.3 Declarant's Standards

2.4 Disapproval of Plans and s
2.5 Rules and Regulations

2.6 Fees

2.7

Declarant's Failure to Approve or

Disapprove
8 Enforcement
8

.1 Extinguishment of Violation by Owner
.2 Extinguishment of Violation by Declarant

Inspection

2.
2.
2.8
2.9 Certificate of Compliance-
2.10
2.11 Delegation of Power

Article III - Use Restrictions

3.1 Detached Dwellings

3.2 Development Plan, Zoning, or
Subdivision

3.3 Temporary Buildings

3.4 Residential Use

pecifications

LW N NNNNNHH

UG N S I S N N

O o O

IPMSRE: 2
RECOROTHG FEE 75,8
1014 77,08

RestS? Reredatas

A AR Blidert

e 15 1595 87iB0 pe






THIS DECLARATION OF COVENANTS, CONDITIONSIAND RESTRICTIONS
made this _7/.+ day of Tlaupds » 199< , by J.D. MURRAY

(”Declarant").
INTRODUCTION

1. Declarant is the owner of certain real Property known as
Persimmon Hills more particularly described in the subdivision
plats described in Exhibit man attached hereto ang made a part
hereof (the "Record Plats®), 1locateq in st. Mary's County,
Maryland, and more particularly described in Exhibit "B" attached
hereto and made a part hereof (the ”Community").

desires by the execution of this Declaration to subject the Real
Property, as hereinafter defined, to the Covenants, restrictions,
easements and conditions, hereafter set forth, each and all of
which is and are for the benefit of the lots within the Community,
and the owners thereof, as hereinafter set forth.

3. By a Management and Maintenance Declaration (the
"Management angd Maintenance Declaration") intended to be recorded
with this Declaration, the Declarant has subjected the Community
to covenants angd has provided for an improvement/hcmeowner

Property. The Management and Maintenance Declaration is intendeq
to be Supplementary to and not in lieu of this Declaration.

Now, THEREFORE, Declarant hereby declares that all the Real
Property, as hereafter defined, shall be subject to the easements,
restrictions, Covenants, conditions, and liens (sometimes
collectively'hereafter'referred.to as "covenants and restrictionsv)
established by this Declaration, as hereafter set forth:

ARTICLE T
Definitjions

1.1 D itions. As used in this Declaration, the following
terms shall have the following meanings:

1.2 e . "Declarant" means the Declarant and the
Declarant's heirs, personal representatives, his successors or
assigns, or any successors or assigns to whom he may assign his
rights and duties hereunder, in whole or in part.
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1.3 Declaratijon. "Declaration" means this document, as it
may from time to time be amended and does not include the
Management and Maintenance Declaration.

1.4 eve . "Development Plan" means any
development plan applicable to the Real Property.

1.5 e ty. "Real Property" means the real property
described in the Record Plats.

1.6 Utility or . "Otility or Utilities" means
water, sanitary sewer, natural gas, electricity, telephone service,
cable television service, storm drainage, sedimentation ang storm
water management systems, solid waste collection, street Cleaning,
SNnow removal, fire and police Protection, ang any other utility or
other service now or hereafter furnished to the Real Property by
any governmental authority, any utility or public service company.

1.7 oth erms. All other defined terms used in this
Declaration shaii have the meaning ascribed to them in The
Management ang Maintenance Declaration.

ARTICLE II
itectur contro

2.1 Scope of Contro]. The Declarant shall have the right
to approve or disapprove any and all subdivisions, resubdivisions,
exterior additions to, changes in, construction, alterations or
excavation of any Structure in or upon the Real Property either
bPermanent or temporary. The Declarant shali also have the right

new use) for such Structure or use shall have been submitted to and
approved in writing by the Declarant. Such plans ang
specifications shaljl be in such form and shall contain such
information, as may be required by Declarant, but in any event
shall include (i) a site Plan of the Lot showing the nature,
exterior color scheme, king, shape, heights, materials and location
with respect to the particular Lot (including pProposed front, rear
and side set backs) of a1l Structures, the location thereof with

2
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reference to Structures on adjoining lots and, if required, the
number and location of all parking spaces and driveways on the Lot;
and (ii) the grading plan for the particular Lot, if required.

2.3 Declarant's standaxds. The Declarant shall have the
right to disapprove any plans and specifications submitted
hereunder in his absolute discretion for any reason whatsoever
including, by way of example and not of limitation, the following:

2.3.1 The failure of such plans or specifications to
comply with any applicable restriction or covenant;

2.3.2 Failure to include information in such plans
and specifications as may have been reasonably requested;

2.3.3 Objection to the exterior design, appearance
or materials of any proposed Structure;

2.3.4 Incompatibility of any proposed Structure or
use with existing Structures or uses upon the Real Property;

2.3.5 Objection to the location of any proposed
structure on the Real Property;

2.3.6 Objection to any grading and/or landscaping
plan;

2.3.7 Objection to the color scheme, finish,

proportion, style of architecture, height, bulk or appropriateness
of any proposed Structure;

2.3.8 Objection to parking areas, roadways, driveways
and walkways proposed for the Real Property on the grounds of
(i) incompatibility with existing and/or proposed uses and
structures on the Real Property or (1i) insufficiency of capacity
in relation to proposed use; or

2.3.9 Any other matter which in the judgment of the
Declarant would render the proposed structure, excavation, grading
and/or jandscaping inharmonious with the general plan of
development of the Real Property or with structures or uses
located or proposed thereon.

2.4 Disapproval of Plans and Specifications. In any case
where the Declarant shall disapprove any plans and specifications
submitted hereunder or shall approve the same only as modified or
upon specified conditions, such disapproval or qualified approval
shall be in writing. The decision of the Declarant shall be final
and binding.

2.5 gglgg_ggg_ngglggigng. The Declarant may promulgate
rules governing the form and content of plans and specifications

3




the Declarant to approve or disapprove any feature or matter
subject to approval, or to waive the exercise of the Declarant's
discretion as to any such matter, but no change or policy shall
affect the finality of any approval granted prior to such change.
Approval of any plans or specifications shali not be deemed a
waiver of the Declarant's right, in his discretion, to disapprove
such plans or specifications or any features or elements thereof
if such plans, specifications, features or elements are
subsequently submitted for use on any other ILot.

2.6 Fees. The Declarant may charge and collect a

= =S _Fajilux PRIC 2k L1SApPProve. In the
event that Declarant fails to approve or disapprove, within sixty
(60) days after receipt by him, any complete submittal of plans and
specifications ang the fee as herein provided, such plans and
specifications shall be deemed to have been approved, as submittegq,

2.8 Enforcement.

2.8.1 ti shment of v tion by o - If any Structure
shall be alteredqd, erected, placed or maintained on the Real
Property, or any new use commenced thereon, other than in
accordance with approved plans and Specifications, such
alterations, erection, maintenance or use shall be deemed to have
been undertaken in violation hereof, ang, upon written notice from
the Declarant, any Structure so altereq, erected, placed or
maintained upon the Real Property in violation hereof shall be
removed or realtered by the Owner, and any such use shall be
terminated so as to extinguish the violation.

2.8.2 Ez;igggigggegt of Violatjon by Declarant. If within
fifteen (15) days after the notice of such violation the Owner of

the Lot upon which such violation exists shall not have taken
reasonable steps toward the removal or termination or the
violation, the Declarant shall have the right, exercisable within
thirty (30) days after the expiration of the notice peried, through
his agents and employees, to enter upon such Lot and take such
steps as may be necessary to extinguish such violation and the cost
thereof shall be a binding personail obligation of such Owner as
well as lien (enforceable in the Same manner as a Mortgage) upon
the Lot in question. The lien provided for in this Section shall
not be valid as against a bona fide purchaser (or bona fide




Mortgagee) of the Lot in question unless a suit to enforce said
1ien shall have peen recorded among the Land Records of St. Mary's
county prior to recordation of the deed (or‘Mortgage) conveying the
Lot in question to such bona fide purchaser (or subjecting the same
to such Mortgage) . L

2.9 M . Upon completion of the
construction or alteration of any structure in accordance with

approved plans and specifications, the Declarant shall, upon
written request of the Owner thereof, issue 3 certificate of
compliance in form suitable for recordation‘identifying the Oowner's
Lot and stating that the plans and specifications, the location of
such Structure or the use or uses to be conducted. on the Owner's
Lot, have been approved. Preparation and recording of such
certificate shall be at the expense of such Owner. Any certificate
of compliance,issued in accordance with the provisions of this
Section shall be prima facie evidence of the facts therein stated,
and as to any purchaser Or encumbrancer in good faith and for
yvalue, or as to any title jnsurer, such certificate- shall be
conclusive evidence that all structures on the Lot in question, and
the use oOr uses described therein comply with the requirements of
this~Article,,and with all other requirements of this peclaration
as to which. the . Declarant exercises any . discretionary ©OT
interpretive powers. S , o

2.10 Inspection. The Declarant, O any agent of the
Declarant, may at any reasonable time or times enter upon and
inspect for the purpose of ascertaining whether the maintenance of
such property and the maintenance,~constxuctionwandCalteration of
Structure5¢thero0nrare‘in complianca‘withrthe~provisionsahereof;
and. neither the Declarant nor any~suchragent shall pe deemed to
have‘committed,aitrespass or other'wrongful,act by reason of such
entry or inspection.. ST e . ‘

2.11 gglggg;ign;_gﬁ;_gggg;g' The" power _hereby vested in
peclarant may be delegated by thexDeclarant‘in'his discretion from
time to time to a person or to aacommittee,;appointed, enpowered
and constituted by him, who shall serve and may be:replaced‘at‘the
pleasure of the Declarant. N o : .

" ARTICLE IIIX

3.1 petached Dwellings. No dwelling shall be commenced,
erected, altered,,placed‘or permittedfto remain on any Lot other
than one detached dwelling. Each dwelling shall be designed for
occupancy by a single family.

Notwithstanding the foregoing, a church and church
related facilities may be erected, altered, placed, maintained and
permitted to remain on Lot 6 in accordance with the Deed from J.
D. Murray to The Vestry of st. John's United Episcopal church dated
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August 4, 1991 and recorded in Book 615, Page 0089 of the Land
Records of st. Mary's County, Maryland.

3.2 Development Plan, Zoning, or Subdivision. No Owner of
any Lot shall make, apply for or cause to be made any modification

or amendment of the Development Plan, nor shall any Owner of any
Lot apply for or obtain any zoning reclassification, variance or
special exception with respect to any Lot without the prior written
consent of the Declarant thereto in each instance thereto. No Lot

3.3 emporary Buildi - No temporary building, trailer,
garage, tent or building in the course of construction shall be
used temporarily or permanently as a dwelling on any Lot.

forth in the Deed from J. bD. Murray to The Vestry of St. John's
United Episcopal Church dated Augqust 4, 1991 and recorded in Book
615, Page 0089 of the Land Records of st. Mary's County, Maryland.

3.5 aintenanc f Lot. Each Owner shall keep the Lot
owned by the Owner, and all improvements therein or thereon, in

‘good order and repair, including but not limited to, feeding,
.wWatering, mowing of all lawns, pruning and cutting of all trees and

:shrubbery, and painting or other appropriate external care of all
buildings and other improvements. Grass and weeds shall not be
allowed to exceed twelve inches in height.

3.6 rotectio Envy t. No Lot shall be used so as
to cause any air, water or noise pollution adversely affecting the
Real Property. No Lot shall be used or maintained for boring,
mining, quarrying, exploring or removing substances from the earth

or in a manner so as to cause any erosion of soil or sediment on
the Real Property.

3.7 i ing. No exterior lighting on the Lot
shall be directed outward from the boundaries of the Lot, and
mercury lights may not be used for exterior lighting.

3.8 tilit tru €s. No utilities, including but not
limited to water pipes, sewer pipes or drainage pipes, poles and
wires for the transmission of electricity, telephone and the 1like
shall be placed or maintained above the surface of the ground on
any Lot; and no external Or outside antennas shal} be erected or
maintained without prior written approval as provided in Article
II hereof.
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Fach Owner shall be solely responsible for the care and
maintenance of sanitary sewver, water, gas, electric, telephone,
storm sewer, cable television or other utility conduits or lines
that exclusively service each such owner's dwelling. In the event
such conduits or lines are in need of repair and/or replacement and
any portions thereof are located in, under and/or through an
abutting Lot or property of any abutting Lot Owner, the Owner so
repairing and/or replacing such lines shall have the right to enter
upon and is hereby granted an easement to enter in and onto the
front ten (10) feet of the Lot of an abutting Owner to perform the
repair and/or replacement. The Owner soO entering shall perform
such construction and/or work as promptly as possible and shall
take due precautions and care not to damage the Lot and/or property
of the abutting Owner and to the extent the abutting Lot and/or
property is dug into, displaced and/or dismantled, the Lot and/or
property shall, immediately upon the completion of the repair
and/or replacement, be restored to the same condition it was prior
to such work being commenced by the Lot Owner performing the
construction and/or work.

3.9 Rental of Lots. The Owner of any Lot may lease his
respective property subject to the following terms and conditions.
Any lease between an Owner and a lessee shall be in writing and
shall not be for a term of less than six (6) months. The lease
shall state that it is subject in all respects to, and that the
jessee shall comply with all of the provisions of the Declaration,
Articles of Incorporation and the By-Laws, and that failure of the
lessee to comply with any of the terms of the aforementioned
documents shall be a default under the lease. The lease shall in
no way relieve the Owner of any duty or obligation imposed by this
Declaration.

3.10 Tree Removal. No tree, having a diameter of six inches
or more measured from a point two feet above ground level and
located more than ten feet from the perimeter of the dwelling or
more than five feet from the edges of the driveway located, or to
be located, on the Lot, shall be removed from any Lot without the
express written authorization of the Declarant. The Declarant, in
his discretion, may adopt and promulgate rules and regulations
regarding the preservation of trees and other natural resources and
wildlife upon the Real Property.

3.11 Eztg;ig;_g;ggngg_Liggg. Permanent exterior clothes
lines or dryers and collapsible or retractable clothes lines or
dryers shall be erected, installed or maintained on Lots only
rearward of the rear of the dwelling.

3.12 Trash Storage and Removal. No lumber, metals, bulk
materials, refuse or trash shall be kept, stored or allowed to
accumulate on any Lot (other than in an approved structure) except
puilding material during the course of construction or any approved

7




to be made at such Place on the Lot so as to provide access to
persons making such pickup. At all other times, such containers
shall be stored in such A manner so that they cannot be seen from
adjacent and surrounding property. All procedures for the removal
of materials, trash or other refuse shall be as approved or
required by st. Mary's county.

3.13 Livestock. No animals, livestock or poultry of any
kind shall be raised, bred or kept on any Lot, except that a
maximum of two (2) dogs, cats and other household pets may be kept
provided that they are not kept, bred or maintained for any
commercial purpose. The Declarant may from time to time publish
and impose reasonable rules setting forth the type and manner in
which such pets that may be kept on any Lot.

3.15 Vehicles. No commercial vehicles, trailers, abandoned
Or unregistered vehicles, tractors or other vehicles other than
Private passenger vehicles in regular operation shall be maintained
on any Lot. Boats, boat trailers, campers, other trailers, or self
contained recreational vehicles may only be maintained on a Lot if
stored in such a manner as cannot be seen from the adjacent and

Surrounding Lots. Vehicles as are permitted to be maintained on

period, commercial vehicles or trailers may be maintained for
construction or sales Purposes in areas specifically designated by
the Declarant.

3.16 Easement Areas.

3.16.1 Res atio f Fasements. Easements and,rights-of-ways
are hereby expressly reserved to Declarant, his agents, employees
and contractors, in, over andg under the easement areas of each Lot
and roadways as further described on the Record Plat (the "Easement
Areas"), for the following purposes: (i) Installing, constructing,
reconstructing, maintaining, repairing, operating and inspecting

8
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any Utilities within said Easement Areas and (ii) Ingress and
egress to such Easement Areas and the Utilities located therein
and installing, operating, maintaining, repairing such Utilities;
and (iii) Slope control, including the right to grade and plant
slopes and prevent the doing of any activity which might interfere
with slope ratios approved by Declarant or which create erosion of
sliding problems, oOr change, obstruct or retard drainage flow.
Declarant shall also have the right at the time of, or after,
grading the roadways, Or any part thereof, to enter upon any
abutting Lot and grade the portion of such Lot adjacent to such
roadway to a slope of two to one, but there shall be no obligation
upon Declarant to do such grading or to maintain such slope. The
Declarant further reserves unto himself, the right to grant
easements and licenses to any person, firm or corporation,
including St. Mary's Ccounty, and any public utility company for the
construction, installation, maintenance and operation of Utilities
in, over, through, upon and across any and all of the Easement
Areas and roadways. The Declarant further reserves unto himself
the right to dedicate any and all of the roadways to public use.
The Declarant and any party for whose benefit these easement
provisions are made shall have the right to do whatever may be
requisite for the enjoyment of the rights herein granted, including
the right of clearing said Easement Areas of timber, trees or
shrubs, or any building, fence, structure or paving erected on or
l1aid within the Easement Areas, and no charge, claim or demand may
be made against such parties for any or all activities in the
exercise of their rights herein granted. Declarant hereby further
reserves the right to enter upon any Lot or Lots for the purpose
of regrading or otherwise altering the slopes and surfaces of any
such Lot so as to improve drainage, in the event that Declarant in
his sole discretion, deems such action necessary.

3.16.2 Limitation of Use of Easement Areas. 1In all Easement
Areas, ho Structure or planting or other material shall be placed
or permitted to remain which may damage oOr interfere with the
installation and maintenance of Utilities or which may change the
directional flow of drainage channels or obstruct or retard the
flow of water through drainage channels. The Easement Areas of each
Lot and all improvements thereon (except improvements,
installations or maintenance for which a public authority or
utility company is responsible) shall be maintained by the Owner
of the Lot.

3.17 Incinerators. No incinerators or like equipment shall
be placed, allowed or maintained upon any Lot. The foregoing shall
not be deemed to preclude the use in customary fashion of outdoor
residential barbecues or grills.

3.18 Right of Entry for Inspection. In carrying out the
provisions hereof, the Declarant and his agents, employees and
contractors, may come upon any Lot during reasonable hours for the
purposes of inspection and in relation to the enforcement and

9
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administration of the provisions of thisg Declaration and any rules
adopted and promulgated pursuant to the provisions hereof. The
Declarant and his agents, employees and contractors, shall not be
deemed to have committed a trespass or wrongful act by reason of
any such entry or inspection.

3.19 Exceptions. Declarant reserves the right to make
exceptions from the operation and effect of the provisions set
forth in this Article for the Declarant's construction.

3.20 c W t . Except as applied to
Declarant's construction, nothing contained in this Article is
intended to 1imit the nature or extent of the provisions of Article
ITI, Architectural Control, or to waive, modify or suggest standards
with reference to the requirements thereof. 1In case of conflict
between the provisions of this Article and the provisions of
Article II, the provisions of Article IT shall prevail.

ARTICLE IV
ene visions

4.1 cabjlity. The real pProperty which is, and shall
be helq, conveyed, hypothecated Oor encumbered, sold, leased,
rented, used, occupied and improved subject to this Declaration is
located in the Fifth Election District of St. Mary's County, State
of Maryland, and is shown on the Record plats entitled
"Confirmatory Plat, Persimmon Hills, Section 1, 46 Lots" recorded
among the Land Records of St. Mary's County in Liber E.W.A. 36,
Folio 5 and "Persimmon Hills, Section 11" recorded among the Land
‘Records of st. Mary's County in Liber 36, Folio 2. Except as may
be hereafter provided, the following provisions shall generally
apply to the covenants and restrictions established by this
Declaration. -

4.2 ‘ . The covenants and
restrictions of this Declaration shall run with and be binding upon
the Real Property.

4.3 ation. The Real Property shall remain subject to
this Declaration until December 31, 1999, unless this Declaration
Or any portion hereof is specifically released by the Declarant.
Any such release must be expressed in writing and recorded among
the Land Records of St. Mary's County. No such release shall be
deemed to arise by implication. After December 31, 1999, this

mortgagees and any other lienors) of a majority of the Lots
(casting one vote for each Lot so owned) execute an instrument
amending or revoking this Declaration.

4.4 E ent. The Declarant and any Lot Owner(s) shall
have the right and power to enforce the Covenants and restrictions.

10
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Enforcement of the covenants and restrictions shall be by
proceedings at law or in equity against any persons, firms or
corporations violating or attempting to violate any such covenants
or restrictions, either to restrain violation or to recover
damages, or both. Any party to a proceeding who succeeds in
enforcing a provision or enjoining the violation of a provision
against a Lot Owner may be awarded reasonable attorneys' fees
against such Lot Owner. In addition, upon breach of any covenant
or restriction herein contained, the Declarant shall have the
right, upon no less than fifteen (15) days prior written notice
sent to the Lot Owner or posted on the Lot, to enter the Lot upon
which such violation exists and summarily to abate or remove such
violation. Such entrance, abatement or removal shall be at the sole
cost and expense of the Lot Owner of the Lot, and the Declarant
shall in no event thereby be rendered responsible or liable for any
damages or injuries to persons or property thereby resulting.

4.5 Assignment by Declarant. Any or all of the rights and
powers (including discretionary powers and rights, and powers of
consent and approval) herein reserved by, granted to, or conferred
upon the Declarant, may be assigned or transferred by the
Declarant, at his election and in his sole discretion, to one or
more corporations, associations, committees of individuals agreeing
to accept the same, and any such assignment or transfer of such
rights and powers may be made by the Declarant as to any part or
all of the Real Property. Any such assignment or transfer shall
pe evidenced by an appropriate instrument duly executed by the
Declarant and recorded among the Land Records of St. Mary's County.
Upon such recordation, the grantee(s) or transferee(s) of such
rights and powers shall have the right to exercise and perform the
rights and powers so assigned or transferred by such instrument,
subject to any limitations, conditions, reservations and provisions
that may be imposed by or set forth in the instrument of assignment
or transfer. Such instrument assigning or transferring such rights
and powers shall, among other things, provide for future or further
assignment or transfer of such rights and powers, to others by the
grantee or transferee named therein. No such assignment shall be
deemed to arise by implication.

4.6 Limitation of Applicability. Nothing contained in this
Declaration shall be construed or implied to bind or apply to any
land other than the Real Property.

4.7 Protection of Mortgagees. No violation of any of these
covenants and restrictions shall defeat or render invalid the lien
of any Mortgage made in good faith and for value upon any Lot(s);
provided, however, that any Mortgagee in actual possession, or any
purchaser at any Mortgagee's or foreclosure sale shall be bound by
and subject to these covenants and restrictions as fully as any
other Owner or any other portion of the Real Property.

11




4.8 on~-Waiver. Failure to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter.

4.9 Int e o c ant. Declarant shall have the
right to construe ang interpret the provisions of this Declaration,
and in the absence of an adjudication by a court of competent
jurisdiction to the contrary, his construction or interpretation
shall be final and binding as to al1 bersons or property benefitted
or bound by the provisions hereof. Any conflict between any

4.12 Acceptance of Deed. Each grantee accepting a deed,
lease or other instrument conveying any interest in any Lot,
‘Whether or not the same incorporates or refers to these covenants
and restrictions, covenants for himself, his heirs, personal
representatives, successors and assigns, to observe, perform and

4.13 S _an e . The captions and headings
throughout this Declaration are for convenience and reference only
and the words thereof shall in no respect be deemed to define or
limit the Scope or intent of thig Declaration, or in any way to
affect any provision of this Declaration.

4.14 Gend and N er. Whenever the context of this
Declaration so requires, words used in the masculine gender shall
include the feminine and neuter gender; words used in the neuter
gender shall include the masculine and feminine genders; words in
the singular shall include the pPlural and words in the plural shall
include the singular.

12



IN WITNESS WHEREOF, the Decliarant has duly executed this
Declaration the day and year first above written.

WITNESS:

ral

| il n DR _ \D Ouwm{
/

J/D. MURRAY

- . ! - = - .
STATE OF MARYLAND, COUNTY OF bttt , TO WIT:

I HEREBY CERTIFY that on this I gay of _ lbyclt
19u /4 before me, the subscriber, a Notary Public in and for the
state of Maryland, personally appeared J.D. MURRAY, known to me oOr
satisfactorily proven to be the Declarant of the foregoing
instrument and further acknowledged the foregoing instrument- to be
his act and deed.

AS WITNESS my hand and notarial seal.

!/./? L’/q _ﬂ -7\LL #é’z, w V -

e NOTARY PUBLIC

My Commission Expires: (i -23- (/ 7

CONS o) o) oT 6

The undersigned Owner of Lot No. 6 in Persimmon Hills, Section
One, pursuant to a certain Deed dated August 4, 1991, and recorded
among the Land Records of St. Mary's County, made by J.D. Murray,
Grantor therein, does hereby (i) consent to the terms and
conditions of the foregoing Declaration of Covenants, Conditions
and Restrictions (the "Declaration/CCR"); and (ii) subject its fee
simple interest in and to Lot No. 6 of Persimmon Hills, Section
One, thereto; and (iii) declare that Lot No. 6 shall be held,
transferred, sold, conveyed and occupied subject to the legal
operation and effect of the Declaration/CCR. Notwithstanding any
language herein to the contrary, so long as Lot 6 is used for
"church" purposes as defined in the Deed from J. D. Murray to The
Vestry of St. John's United Episcopal Church as recorded in Book

i3




615, Page 0089 of the Land Records of St. Mary's County, Maryland,
the Lot shall not be subject to greater restrictions than set forth
in the aforesaid Deed. Sale of Lot ¢ for non "church" purposes or
reversion to J.D. Murray shall subject Lot 6 to this
Declaration/CcCR for all purposes.

WITNESS: The Vestry of st. John's United
Episcopal Church, a Maryland
religious corporation

o ' ‘/;7
— // ';' D N ’;_ i P

> .

L s By: _ g~ i

-~

STATE OF MARYLAND, COUNTY OF . Al 7 , to wit:

I HEREBY CERTIFY, that on this &Qr“day of “lidy e ,
19 2%, before me, the subscriber a Notary Public of the sState
aforesaid, personally ifpgared Kl & frited ] who acknowledged
himself to be the (/g d //ihdsn —of The Vestry of St. John's Uniteq
Episcopal Church, and that he as suchgajdﬁ¢wdm\4 being authorized
S0 to do, executed the foregoing instrument for the purposes
therein contained by signing, in my presence, the name of The

Vestry of St. John's United Episcopal church by himself as ub@%ﬂhw,é%x,

AS WITNESS my hand and Notarial Seal.

NOTARY PUBLIC - ’

My Commission Expires: Ls-A3-F7 ' }: ;;:-;}

I HEREBY CERTIFY that this Declaration of Covenants,
Conditions and Restrictions wag prepared or caused to pe prepared
by the undersigned, an attorney admitted to bractice before the
Court of Appeals of Maryland.

/4/\_,/’
CYNTHIA K. HITT

14
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Description of the Record Plats of the Community.

1. A1l that tract of land platted as 92.01 acres, more or less
of land more particularly described in the plat entitled
nconfirmatory Plat, Persimmon Hills, Section I, 46 Lots"
recorded among the Plat Records of St. Mary's County, Maryland
in Liber E.W.A. 36, Folio 5.

2. All that tract of land platted as 111.73 acres, more or less
of land more particularly described in the plat entitled
wpersimmon Hills, Section TII" recorded among the Plat Records
of St. Mary's County, Maryland in Liber E.W.A. 36, Folio 2.
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EXHTELT o
LEGAL 'DESCRIPTION

Beginning for the Same at a point ih the northerly right-
of-way line of Maryland State Route 15, a variable width right-
of-way as shown on Sgrc Plats §2907s through $29077. Said
beginning Point being further described as being the most
southerly corner of a tract or Parcel of land standing in the

St. Mary's County, Maryland in Liber MRB 136, at Folio 213.
Said beginning point being even further described 4s Dbeing the
most westerly corner of the herein described. Thence leaving
the beginning roint so fixed and running and binding on the said
Moreland outline the following nineteen courses and distances,
(1) North 71 deg. 08' 44" East 226.84 feet to an eighteen inch
oak tree, Thence, (2) North 79 deg. 20" 44n East 386.96 feet to
an eighteen inch cak tree, thence (3) South 79 deg. 13' 39" East
213.57 feet to 3 twelve inch beech tree, thence (4) North 66
deg. 43' 54" pagt 424.67 feet to g4 twelve inch dead maple,
thence (5) South 88 deg. 38' 08" East 348.81 feet to a 38 inch
poplar, thence (6) South 65 deg. 131 Q7w East 63.91 feet to a 24
inch dead maple, thence (7) North 75 deg. 52' 54" East 208.78
feet to an eighteen inch gum tree, thence (8) North 33 deg. 22
31" East 187.91 feet - to a- point in ‘the centerline of a four
foot wide Stream. Thence running generally with the centerline
of said steam the following eleven courses and distances, (9)
North 10 deg. 54° 51" East 101.44 feet, (10) North 21 deg. 37
39" West 165.61 feet, (11) North 05 deg. 38 20" East 479.37
feet, (12) North 45 deg. 52' s4v East 220.05 feet, thence (13)
North 59 deg. 20° 06" East 391.38 feet, (14) North 46 deg. 13
21" East 147.19 feet, (15) North 18 deg. 32' 04" East 121.50
feet, (16) North 53 deg. 25' 54w East 348.94 feet, (17) North 69
deg. 12' 59" East 217.97 feet, (18) North 09 deg. 33' 11" west
176.63 feet, (19) North 4s deg. 34' qg2v East 181.55 feet to a
small maple tree in the corner of an o0ld rail and wire fence
marking the most southerly corner of 3 tract or parcel of land
Now or formerly standing in the name of James Harold Burroughs
as recorded in the aforementioned Land Records in Liber MRB 38
at Folio 464. Thence leaving the said Moreland outline and
running and binding on said Burroughs outline and with said old
fence the following five courses and distances, (20) North 75
deg. 00' 44n East 259.69 feet to an eighteen inch Beech tree,
thence (21) North 78 deg. 53' 37" East 190.36 feet to a twenty-~
four inch beech tree. Thence (22) North 83 deg. 59' s4v East
282.20 feet to a point. Thence (23) North 77 deg. 3C' 19" East
179.20 feet to 3 point. Thence, (24) North 68 deg. 28' 09" East
493.30 feet to a point in the northerly outline of & tract orc
parcel of land now or formerly standing in the name of Cleopatra
Curtis as frecorded among the aforementioned Land Records of
Liber DBK 206 at Folio 229. Thence leaving the said Burroughs
outline and running and binding on the said Curtis outline the
following nine courses and distances, (25) sSouth 18 deg. 57*' 31"
West 158.25 feet to a pPoint. Thence (26) South 42 deg. 46' 46"

e
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West 90.30 feet to a point, thence (28) South 34 deg. 36' 25w
West 269.50 feet to a painted twénty-four inch beech tree,
thence (29) South 01 deg. S6' 25" West 271.00 feet to a point.
Thence (30) South 13 deg. 37! 35" East 170.40 feet to a point.
Thence (31) South 19 deg. 50' 35" East 81.90 feet to a point,
thence (32) South 01 deg. 2B' 25" West 253.30 feet to a point.

four inch oak tree marking a northwesterly cormer of a tract or
parcel of land now or formerly standing in the name of Norman
Taylor as recorded among the aforementioned Land Records in
Liber MRB 232 at Folio 61. Thence 1leaving the said Curtis
outline and running and binding on the said Taylor outline and
across a fifty foot right-of-way leaving from Maryland State
Route §5 through the lands of the herein described to the said
Norman Taylor tract. Said right-of-way being recorded among the
Land Records of St. Mary's County, Maryland, in Liber DBK 174,

at Folio 496, (34) South 09 deg. 24' 22" East 72.33 feet to a
point in the Southerly right-of-way line of said 50 foot right-
of-way. Thence running and binding on said southerly right-of-
way line (35) South 58 deg. 41' 02" West 37.87 feet to an iron
pipe found. Thence leaving said right-of-way line and running
and binding on the -said Taylor outline the following twenty-nine
courses and distances, (36) South 43 deg. 04' 53" East 2,125.02
feet, (37) North 53 deg. 15' 59" East 151.00 feet, (38) North 30

177.00 feet, (40) North 60 deg. 28' 59" East 115.00 feet, (41)
North 43 deg. 22' 59" East 115.00 feet, (42) North 53 deg. 55°
59" East 96.00 feet, (43) North 62 deg. 35' 59" East 80.00 feet,
(44) North 37 deg. 00' 59" East 191.00 feet, (45S) North 17 deg.
31' 59" East 85.00 feet, (46) North 60 deg. 55' 59" East 126.00
feet, (47) South 84 deg. 25' 01" East 136.00 feet, (48) North 70
deg. 57' 59" East 116.00 feet, (49) North 40 deg. 06" 53" East
165.00 feet, (50) North 45 deg. 21' 59" East 130.00 feet, (51)
North 31 deg. 05' 59" East 240.00 feet, (52) North 23 deg. 42'
01" West 133.50 feet, (53) North 58 deg. 40' 59" East 129.40
feet, (54) North 56 deg. 04' 59" East 50.00 feet, (55) North 59
deg. 37' 59" East 194.00 feet, (56) North 58 deg. 32' 59" East
145.00 feet, (57) North 51 deg. 48' 59" East 165.00 feet, (58)
North 71 deg. 01' 59" East 76.00 feet, (59) North S0 deg. 02'
59" East 94.00 feet, (60) North 77 deg.- 15' 59" 165.00 feet,
(61) Horth 72 deg. 03' S9" East 203.00 feet, (62) North 75 deg.
02' S9" East 154.00 feet, (63) North 76 deg. 29' 59" East
274.00 feet, (64) North 76 deg. 30' 08" East 172.13 feet to a
point marking the most westerly corner of a tract or parcel of
land now or formerly standing in the name of Herman Wood as
recorded among the aforementioned Land Records in Liber 14, at
Folio 129. Thence leaving the said Taylor outline and running
and binding- on the said Wood outline the following four courses

feet to a point marklng the northwesterly corner of a tract or
parcel of land now or formerly standing in the name of Effie

Thence (33) South 22 deg. 59' 40" East 176.17 feet to a twenty-

and distances, (65) South 20 deg. 41' 29" West 896.86 feet, (66)-
South 08 deg. 38' 22" west 722.39 feet, (67) South 22 deg. 04' 4
25" East 359.81 feet, (68) South 07 deg. 06' S7* East 1,763.27°

West 151.62 feet to a point, Thence (27) South 22 deg. 58°¢ 25&&&’

deg. 13' 59" East 141.00 feet, (39) North 44 deg. 39' 08" East( @




Wood as recorded among the aforementiohed Land Records in Liber
18 at folio 494. Thence leaving the said Herman Wood outline
and running and binding on the said Effie Wood outline of the
following Seven courses and distances (69) South 48 deg. 371 28w
West 468.00 feet, (70) South 28 deg. 237" 33w West 105.53 feet
(71) Southp 57 deg. 541 11" East 182.98 feet, (72) South 27 deg.
22' 32u West 524.33 feet, (73) South 16 deg. 45 41" West 133.865
feet, (74) South’'19 deg 03 18" East 153.13 feet, (75) South 20
deg. 40°' g7w East 213.156 feet to 3 point in the westerly outline

18" west 304:47 feet, (77) South 86 deg. 47! 10" wWest 934.48
feet, {(78) North 37 deg. 53! 57" West 578.57 feet,'{79) North 41
deg. 19°' 43w West 240.57 feet, (80) North 43 deg. 18' 1gn West
231.90 feet, (81) North 46 deg. 49 26" West 211,89 feet, (g2
North 51 deg, 24' jgn West 521.83 feet,’ (83) North 48 deg. 137
31" West 40.70 feet, (84) North 48 deg. 35' 23n West 242.09
feet, (85) North 39 deg. 58! g7w West 116.2¢ feet, (86) North 39
deg. 32 35" west 279. 44 feet, (87) North 61 deqg. 30 36" West
245.73 feet to a point marking the most northerly corner of a
tract or Parcel of land now or formerly standing in the name of
J. Stanton Guy, Thence leaving the said Long outline and running
and binding op the said Guy outline the following nine Courses
and.distances, (88) North g3 deg. 46' s5gv West 1,548_48 feet,
(89) North 86 deg. 39 48" west 457.07 feet, (90) North 88 deg.
33" 34" west 229.47 feet, (91) North 73" deg. 34' 4gv West 291 .53
feet (92) North 8s deg. 37' 22u West 211.00 feet, (93) North 87
deg. 17 23n West 367.00 feet, (94) North 86 deg. 25¢ 22" West
214.00 feet, (95) South 79 deg. 36' 3gn West 190.00 feet, (96)
Scuth 77 deg. 30' 3g= West 34.0¢ feet to a peint in the
aforementioned northerly right~of-way line of Maryland State
Route j§5. Thence leaving the said Guy Parcel and running and
binding on the said Maryland State Route 35 right~of~way line
the following twelve courses and distances, {97) North 27 deg.
02' 22" west 171.08 feet, (9g) North s1 deg. 24' 34w West 150.33
feet, -(99) North 71 deg. 49 24n West 109.5¢ feet, (100) North
8 deg. s54° 12" ywest 101.98 feet, (101) North 47 deg. 35¢' 44v
West 950.00 feet, (102) North 23 deg. 18' 20 West 105.94 feet,
(103) North 47 deg. 35 44" west 100.00 ‘feet, (104) North 60
deg. 43' 4gv West 154.03 feet, (10s5) North 47 deg. 35! 44v West
100.00 feet, (106) North 3¢ deg. 17' gg~ West 101.98 feet (107)
North 44 deg. 43' ggu West 200.2s feet, (108) North 47 deg. 35!
44"  west 27.67 feet Lo the point and place of beginning
containing a total of 552.00 acres, more or less.

Being a Portion of a larger tract or parcel of land
conveyed untg the ¢. g, Fox Lumber Company, Inc., a North
Carolina Corporation by deed . dated May 17, 1954, from the In-
Land sales and Development Corporation as recorded among the
Land Records of st. Mary's County, Maryland, ip Liber CBG 50 at
Folio 2573.

Being Subject tg g £ifty foot right-of-way leading from
Maryland State Route 5 through the lands of the grantor herein
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as recorded among the Land Records of St. Mary's Couhty,

to a 100 foot wide SMECO rlght—of-way easement as recorded among
the Land Records of St. Mary's County, Maryland in Liber DBK 156
at Folio 465. Also being subject to all other easements and
rlghts—of-way easement as recorded among the Land Records of St.
Mary's County, Maryland.

Maryland, in Liber DBK 174 at Folio 496 and also being subject (
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MANAGEMENT AND MAINTENANCE DECLARATION
PERSIMMON HILLS IMPROVEMENT ASSOCIATION, INC.

THIS MANAGEMENT' AND MAINTENANCE DECLARATION (this
"Declaration"), made the _¢/.+# day of /...t + 1994, by J.D.
MURRAY (hereinafter referred to as "Declarant").

WITNESSETH:

1. Declarant is the owner of certain real property known as
Persimmon Hills more particularly described in the subdivision
plats described in Exhibit "A" attached hereto and made a part
hereof (the "Record Plats"), 1located in st. Mary's County,
Maryland, and more particularly described in Exhibit "pw attached
hereto and made a part hereof (the "Community") .

2. By a Declaration of Covenants, Conditions and
Restrictions of even date herewith, intended to be recorded with
this Declaration, the Declarant has subjected the Community to

Declarations of Covenants.

3. The Declarant has deemed it desirable to Create an
association to which are delegated and assigned the powers and
duties of (i) maintaining and administering certain areas and
facilities 1located in the Community; (ii) administering and
enforcing the within covenants and restrictions; and (iii)

NOwW, THEREFORE, the Declarant hereby declares that the
property described in the Record Plats shall be held, conveyed,
hypothecated or encumbered, sold, leased, used ang improved subject
to the covenants, restrictions, easements, charges and liens
(hereinafter sometimes referred to as "covenants" or
"restrictions") hereinafter set forth which shall run with the Real
Property described herein and be binding upon all parties having
any right, title or interest in saigd Real Property or any part
hereof, their heirs, personal representatives, successors and
assigns:
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DEFI NS

Sect 1. "Association" means the PERSIMMON HILLS
IMPROVEMENT ASSOCIATION, INC., a Maryland non-profit, non-stock
corporation, its successors and assigns.

Section 2. "Board" means the Board of Directors of the
Association.
Section 3. "Declaration" means this Declaration. This

Declaration is the declaration referred to as the "Stormwater
Management Facilities Easement and Maintenance Declaration” in the
Articles of Incorporation of Persimmon Hills Improvement
Association, Inc.

Section 4. "Stormwater Management Facilities" means any
stormwater management structures or facilities installed by the
Declarant in the Improvement Areas or on the Real Property.

Section 5. "Improvement Areas" means the real property
(including the improvements thereon) described on the Record Plats
as easement areas, drainage and access easements, utility
easements, slope and drainage easements, stormwater easements,
stormwater management construction and maintenance easements, owned
or maintained by the Association pursuant to this Declaration for
the common use and benefit of the Owners.

' Section 6. "Member" means every person, group of
persons, entity or entities who holds membership in the
Association, including the Declarant.

Section 7. "Lot(s)" means any one or more of the
numbered Lots numbered 1 through 52 inclusive, 54 through 71,
inclusive and 81 through 98 inclusive, and Outparcel B, as shown
on the Record Plats of Persimmon Hills.

Section 8. "Mortgage" means a mortgage, deed of trust
or other security instrument and "Mortgagee" means a mortgagee,
beneficiary, trustee or other holder of any of such instrument as
security for the performance of an obligation.

Section 9. "Owner(s)" means the record owner, whether
one or more persons or entities, of fee simple title to any Lot
which is a part of the Real Property, including contract sellers,
but excluding Mortgagees.

"Real Property" means the real property
described in the Record Plats.

Section 11. "Structure(s)" means and refers to (1) any
thing or device the placement of which upon any Lot may affect the

2
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appearance of any such Lot, including by way of illustration and
not limitation, any building, patio, swimming pool, Clothes line,
antenna, fence, wall, landscaping, signboard, temporary or
permanent living quarters (including any house trailer) or other
temporary or permanent improvement to such Lot, (ii) any
excavation, ditch, dam or other device which affects or alters the
natural flow of surface waters from, upon or across any Lot or
which affects or alters the flow of any waters in any natural or
artificial stream, wash or drainage channel from, upon or across

ARTICLE II
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot which is
subject to assessments shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment.

Section 2. Classes of Voting Membership. The
Association shall have two (2) classes of voting membership:

CLASS A. Class A Members shall be all Owners, with
the exception of the Declarant, and shall be entitled to

one (1) vote for each Lot owned. When more than one
person hold an interest in any Lot, all such persons
shall be Members. The vote for such Lot shall be

exercised as they determine, but in no event shall more
than one (1) vote be cast with respect to any Lot.

CLASS B. The Class B Member shall be the Declarant
and shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall Cease and be

(b) seven (7) years from the date of recordation
of this Declaration; PROVIDED, HOWEVER, that if the
Declarant is delayed in the improvement and
development of the Real Property on account of a
sewer, water or building permit moratorium or any

3
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ARTICLE III
3 TONE

Section 1. Property subject to Declaration. The real
property which is, and shall be held, conveyed, hypothecated or
encumbered, sold, leased, rented, used, occupied and improved
subject to this Declaration is located in the Fifth Election
District of St. Mary's County, state of Maryland, and is shown on
the Record Plats entitled “Confirmatory Plat, Persimmon Hills,
_Section 1, 46 Lots" recorded among the Land Records of St. Mary's
county in Liber E.W.A. 36, Folio 5 and wpersimmon Hills, Section
11" recorded among the Land Records of St. Mary's County in Liber
36, Folio 2. No other real property shall be subject to this
Declaration until the same is annexed pursuant to the provisions
of Section 2 below, it being understood that the Declarant shall
have the right to freely develop any real property owned by it and
not annexed pursuant to the provisions of Section 2 in any fashion
and for any use not prohibited by law or governmental regulation
and shall have no obligation to develop any real property not so
annexed, in accordance with any other scheme of development or

plan.

section 2. Annexation. The Declarant, without the
assent of the Class A members, may annex to the Real Property all
or any portion of the additional land located in St. Mary's County
and more particularly described on "Exhibit B" attached to this
Declaration; PROVIDED, HOWEVER, that in the event any portion of
the Real Property has been approved for federally insured mortgage
financing purposes by the Federal Housing Administration or the
Veterans administration, then the prior written consent of such
approving agency to the annexation shall be required. Additional
property outside the boundaries of the land described on Exhibit
A may be annexed only with the consent of two-thirds (2/3) of the
class A and Class B members of the Association who are voting in
person or by proxy at a meeting duly called for this purpose,
written notice of which shall be sent to all members not less than
thirty (30) days and not more then sixty (60) days in advance of
the meeting setting forth the purpose of the meeting. At the first
such meeting, the presence of members or of proxies entitled to
cast sixty percent (60%) of the votes of each class of membership
shall constitute a quorum. If the required gquorum is not present
at any meeting, another meeting may be called, subject to the
notice requirements set forth above, except that notice shall be
sent to all members not less than fifteen (15) days nor more than
sixty (60) days in advance of the meeting, and the required quorum
at any such subsequent meeting shall be one-half (1/2) of the
required quorum of the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the
preceding meeting. Any annexations made pursuant to this Article,
or otherwise, shall Dbe made by recording an amendment to this
Declaration among the Land Records of st. Mary's County, Maryland,
which Amendment shall extend the scheme of the within covenants to

4
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such annexed property. Such Amendment may contain such
supplementary additions and modifications to the Declaration as may
be necessary to reflect the different character or use, if any, of
such annexed property.

Section 3. Deannexation. So long as there are any Class
B Members, the Declarant may deannex any property from the Property

any easements, rights, reservations, exemptions, power or
privileges reserved to the Declarant pursuant to this Declaration
which affect the deannexed property. Such deannexation shall be
made by recording a Supplementary Declaration among the Land
Records of Baltimore County, Maryland, withdrawing the effect of
the covenants and restrictions of this Declaration from the
deannexed property. Such deannexed property may be utilized by the
Declarant, or any successor, assign or transferee thereof, for any
lawful purpose or use.

So long as any Lot is encumbered by a deed of trust or
mortgage which is guaranteed by the Veterans Administration, no

Administration or, if no such general plan was approved by the
Veterans Administration, except following the prior written
approval of the Veterans Administration.

ARTICLE IV
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligations
of Assessments. The Declarant, for each Lot owned within the Real
Property, hereby covenants and agrees, and each Owner of a Lot by
acceptance of a deed therefor, whether or not SO0 expressed in such
deed, is deemed to covenant and agree to pay to the Association:

(1) annual assessments or charges, and (2) special assessments
for any purpose; such assessments to be established and collected
as hereinafter provided. The annual and special assessments,

together with interest, late charges, costs of collection, and
reasonable attorneys' fees, shall be a charge on the land and shall
be a lien upon the Lot against which each such assessment is made,
all in accordance with Section 14-201 et Seq. of the Real Property
Article of the Annotated Code of Maryland. Each such assessment,
together with interest, late charges, costs of collection and
reasonable attorneys! fees, shall also be the personal obligation
of the person who was the Owner of the Lot(s) at the time when the
assessment fell due. The personal obligation for delinquent
assessments shall not pass to his successors in title unless
expressly assumed by then.
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i 2. Purpose of Assessments. The assessments
levied by the Association shall be used for the following purpose:
(a) to pay all administrative, managerial, legal, insurance and
any other costs or expenses incurred by the Association in the
operation of the Association; (b)  for the use, improvement,
maintenance, repair, and replacement of the Stormwater Management
Facilities and Improvement Areas; (c) to pay for the cost of all
utilities or utility services transmitted by or through one or more
of the Stormwater Management Facilities and Improvement Areas and
not separately metered and billed to each Lot Owner; (d) to pay
any expenses of cutting the grass or otherwise maintaining the
stormwater Management Facilities and Improvement Areas whether or
not such charges are to be paid by a Lot Owner or by the
Association; (e) to provide an adequate reserve for maintenance,
repair and replacement of the Stormwater Management Facilities and
Improvement Areas; (f) to pay taxes and other governmental charges
and assessments on the Stormwater Management Facilities and
Improvement Areas, if any; and (g) to promote the health,
recreation, and welfare of the residents in the Lots.

Section 3. Maximum Anpual Assessment. Until January 1
of the year immediately following the conveyance of the first Lot
+o an Owner, the maximum annual assessment shall be Three Hundred
Dollars ($300.00) per Lot per year, which shall be payable monthly,
quarterly, semi-annually or annually, as determined by the Board.

From and after January 1 of the Yyear immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased each year in an amount not to
exceed ten percent (10%) above the maximum annual assessment

allowable for the previous year, the amount of such increase to be
determined by the Board.

From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be jncreased in an amount exceeding ten
percent (10%) by an affirmative vote of two-thirds (2/3) of each
class of Members who are voting in person or by proxy, at a meeting
duly called for this purpose.

The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum without a vote of the
membership.

Section 4. Class B _Membership Assessment. The Class B
Member shall be required to pay twenty-five percent (25%) of the
annual assessment due on the Lots it owns and that have been
annexed into the Association.

Section 5. Special Assessments. In addition to the
annual assessments authorized above, the Association may levy
special assessments for the purpose of defraying, in whole or in

6
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part, the cost of any construction, reconstruction, repair or
replacement of any Stormwater Management Facility and/or the
Improvement Areas, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of each class of Members
who are voting in person or by proxy at a meeting called for this
purpose.

Section 6. Notice and Quorum for any Action Authorized

under Sections 3 and 5. Written notice of any meeting called for
the purpose of taking any action under Article V, Sections 3 or

class of membership shall constitute a quorum. If the required
quorum is not present at any meeting, another meeting may be called
subject to the same notice requirements set forth above, and the
required quorum at any subsequent meeting shall be reduced to
one-half (1/2) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

Section 7. Uniform Rate of Assessment. Both annual and
e for all Lots,

special assessments shall be fixed at a uniform rat
except as noted in Section 4 of this Article.

Section 8. Date of Commencement of Annual Assessments.
The annual assessments shall commence as to all Lots on a date
designated by the Board of Directors; pProvided, however, that the
‘annual assessments shall commence on a date no later than the date
‘of approval of the Stormwater Management Facilities and release
thereof from any maintenance obligations by the appropriate
authorities of st. Mary's County. The first annual assessment
shall be adjusted according to the number of months remaining in
the calendar year. The Board of Directors shall fix the amount of
the annual assessment against each Lot at least thirty (30) days
in advance of each annual assessment period. Written notice of the
amount of annual assessment and the due date thereof shall be sent
to every Owner subject thereto. The Association shall, wupon
demand, and for a reasonable charge, furnish a certificate signed
by an officer of the Association setting forth whether the
assessments on a specific Lot have been paid. A properly executed
Certificate of the Association as to the status of assessments or
a Lot is binding upon the Association as of the date of its
issuance.

Section 9. Remedies of the Association for Non-Payment
of Assessments. Any assessment not paid within fifteen (15) days
after the due date shall bear interest from the due date at the
rate of eighteen percent (18%) per annum and late charges not
exceeding Fifteen Dollars ($15.00) or one-tenth (1/10th) of the
total amount of the delinquent assessment or installment, whichever

7
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is greater, provided the late charge may not be imposed more than
once for the same delinquent payment. The Owner shall also be
responsible for payment of all costs of collection and reasonable
attorneys' fees incurred by the Association as a result of
non-payment of the assessment amount. Subject to the provisions
of Section 14 of this Article, the Association may bring an action
at law against the Owner personally obligated to pay the same, or,
establish and foreclose the lien against the Lot. No Owner may
waive or otherwise escape liability for the assessments provided
for herein by abandonment of his Lot.

Section 10. Notice of Lien. No action shall be brought

to establish or foreclose an assessment lien or to proceed under
the power of sale herein except in strict accordance with the
Maryland Contract Lien Act.

Section 11. Foreclosure. The Declarant, for each Lot
owned within the Real Property, hereby covenants, and each Owner
of any Lot by acceptance of a deed for a Lot, whether or not so
expressed in such deed, is deemed to covenant, agree and authorize
the Association to foreclose on any recorded lien in accordance
with the procedures relating to the foreclosure of mortgages as
prescribed in the Maryland Rules of Procedure, as if the
Association were the mortgagee and the Owner were the mortgagor.

Section 12. cCuring of Default. In the event the Owner
timely cures the default for which a notice of lien was filed, the
Association may file or record, as the case may be, an appropriate
release of such notice, upon payment by the defaulting Owner of a
fee, to be determined by the Association, but not to exceed One
Hundred Dollars ($100.00), to cover the costs of preparing and
filing or recording such release.

e . € e S. The assessment lien
and the rights to foreclosure sale hereunder shall be in addition
to and not in substitution for all other rights and remedies which
the Association and its successors and assigns may have hereunder
and by law, including a suit to recover a money judgment for unpaid
assessments, as above provided.

Sec n . poraination of the Lien to Mortgages. The
lien of the assessments provided for herein shall be subordinate
to the lien of any institutional Mortgagee providing purchase money
financing in either the form of a single purchase money first
mortgage or a combination purchase money first and purchase money
second mortgage, such purchase money first and purchase money
second mortgage combination designed to facilitate financing due
to statutory lending limits which may prohibit financing of first
mortgages in excess of certain dollar amounts. Sale or transfer
of any Lot pursuant to mortgage foreclosure or any proceeding in
lieu thereof, shall extinguish the lien of such assessment as to
payment which became due prior to such sale or transfer. No sale

8
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or transfer shall relieve such Lot from 1liability for any
assessments thereafter becoming due or from the lien thereof.

Section 15. Notice to Mortgagees. Upon request, the
Association shall notify the Mortgagee in writing of any first
mortgage or any first deeds of trust on any Lot for which the
assessment levied pursuant to this Declaration becomes delinquent

ARTICLE V
MAINTENANCE
Section 1. Improveme eas. The Association shall be

responsible for the improvement, replacement, reconstruction or
care and maintenance of the Improvement Areas, including but not
limited to, the maintenance of all Stormwater Management Facilities
located or installed thereon.

Section 2. Reservation of Fasements. Easements and

1n, over and under each Lot for (i) the right of ingress and egress
over the Lot to the Improvement AaAreas and a right—of—way to
install, construct, reconstruct, maintain, repair, operate and
inspect any improvements, including any Stormwater Management
Facilities, within said Improvement Areas; and (ii) for slope
control, including grading, regrading, altering and planting slopes
and preventing any activity which might interfere with sSlope ratios
or which might create erosion of sliding problems, or might change,

The Association, and its agents, employees, and contractors shall
have the right to enter upon all parts of each Lot for any of the
purposes for which said easements and rights-of-way are reserved,
including clearing timber, trees or shrubs, or any Structure
erected on or laid within the Improvement Areas. No charge, claim
Oor demand may be made against the Association Oor such parties for

any or all activities in the eéxercilise of the rights herein granted.

Section 3. imitation Use of Improvement Areas. In all
Improvement Areas, no Structure or planting or other material shall

ordinary maintenance, including but not limited to, ordinary grass
cutting, in accordance with any requirements of St. Mary's County

9
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and the requirements set forth in Exhibit "C" attached hereto and
made a part hereof.

Section 4. Individual Lots. Except as specifically
provided herein, the Owner of each Lot shall otherwise Dbe
responsible for the care, maintenance, repair and replacement of
his Lot, dwelling and all improvements situate thereon, therein and
thereunder.

Ssection 1. Limitation on powers and puties. The
Association shall not have the power and/or the duty to enforce the
pDeclaration of Covenants, conditions and Restrictions of even date

herewith, unless the Association is specially assigned such powers

and obligations by the Declarant as provided therein.

section 2. Additional Powers and Dutjes. In addition
to the powers and duties enumerated in its Articles of
Incorporation, and By-Laws, OTF elsewhere provided for herein, and
without limiting the generality thereof, the Association shall:
(a) maintain, improve, construct, reconstruct (in the event of
deterioration oOr destruction), alter or amend all of the
Improvement Areas and all facilities, improvements and landscaping
thereon, and all property acquired by the Association, and to pay
all the costs thereof as may be required in the Association's sole
discretion; (b) maintain such policy or policies of insurance on
the Improvement Areas as the Board of Directors of the Association
deems necessary Or desirable in furthering the purposes of and
protecting the interests of the Association and its members; and
(c) enforce applicable provisions of this Declaration and the
By-Laws of the Association and establish and enforce rules and
regulations (including jimposition of fines for violations thereof)
pertaining to the maintenance and use of the Improvement Areas, as

may be necessary in the Association's sole discretion.

section 3. Maintenance of Records. The Association
shall maintain adequate books and records and any member, Owner and
Mortgagee shall have the right to examine the books and records of
the Association during regular pusiness hours and upon reasonable
notice.

ARTICLE VII
ROVISIO

Section 1. Enforcement. The Association, by and through
its Board of Directors, or any oOwner shall have the right to
enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now Or
hereafter imposed by the provisions of this Declaration. In the
event the Association institutes legal action to compel

10
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enforcement, it shall be entitled to recover all court costs and
reasonable attorneys' feesg incurred from the violating Owner.

Section 3. Amendment. The covenants and restrictions
of this Declaration shall run with and bind the land, for a term
until December 31, 1999, after which time they shall be
automatically extended for successive periods of ten (10) years.
This Declaration may be amended during the first term by an
instrument signed by not less than ninety percent (90%) of the Lot
Owners and after the first term, by an instrument signed by not
less than seventy-five (75%) percent of the Lot Owners. To be
effective, any amendment (s) must be pProperly recorded among the
Land Records. Notwithstanding the foregoing, this Declaration
shall not be amended without the written consent of seventy-five
percent (75%) of the first Mortgagees and Seventy-five percent
(75%) of the Lot Owners to permit the Association or the Lot Owners
to: (a) by act or omission, seek to abandon or terminate the
Association or the provisions of this Declaration relating to
Improvement Area maintenance; (b) change the method of determining
the obligations or assessments which may be 1levied against an
Owner; (c) by act or omission, seek to abandon, partition,
subdivide, encumber, or transfer all or any portion the Inprovement
Areas, provided, however, that the grant of easements for public
utilities or for other Public purposes shall not be deemed a
transfer within the meaning of this clause; (d) use hazard

in the Improvement Areas, except as provided by statute.

Section 4. FHA/VA Approval. Anything set forth in
Section 3 of this Article to the contrary notwithstanding, the
Declarant shall have the absolute unilateral right, power and
authority to modify, revise, amend or change any of the terms or
provisions of this Declaration, as from time to time amended or
supplemented. This unilateral right, power and authority of the
Declarant may be exercised only if either +the Veterans
Administration or the Federal Housing Administration or any
successor agencies thereto or any one or more other Federal, state
or local government agencies shall require such action as a
condition precedent to the approval by such agency, of the
Properties or any part thereof or any Lots thereon, for Federally
approved mortgage financing purposes under applicable Veterans
Administration, Federal Housing Administration or similar programs.
If the Veterans Administration Or any successor agencies approve

11



{”;C“:"," re!
VR UV b Ao

Y
\
o
[}

300K 0003%&50137 -

the Properties or any parts thereof or any Lots thereon for
Federally approved mortgage financing purposes, thereafter any
amendments to the Declaration made during any period of time when

there are Class B members shall also require the prior consent of
the agency giving such approval.

IN WITNESS WHEREOF the Declarant has duly executed this
pDeclaration the day and year first above written.

WITNESS:

el S ANt " iD\WLL Luu?/g'

JQﬁ} Murray
g

STATE OF ___ sy /{iis] , cITY/COUNTY OF Ve a , TO WIT:
]

I HEREBY CERTIFY, that on this )21 qay of JHivel~
19i£i, before me, personally appeared J.D. MURRAY known to me (or
satisfactorily proven) to be the person described in the foregoing
instrument, and acknowledged that he executed the same in the
capacity therein stated and for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

NOTARY PUBLIC
My Commission Expires:

(1395

CON. O O [8) NO. 6

The undersigned Owner of Lot No. 6 in Persimmon Hills, Section
One, pursuant to a certain Deed dated August 4, 1991, and recorded
among the Land Records of St. Mary's County, made by J.D. Murray,
Grantor therein, do hereby (i) consent to the terms and conditions
of the Management and Maintenance Declaration (the "Maintenance
Declaration®); and (ii) subject its fee simple interest in and to
Lot No. 6 of Persimmon Hills, Section One; and (iii) declare that
Lot No. 6 shall be held, transferred, sold, conveyed and occupied
subject to the legal operation and effect of the Maintenance
Declaration. Notwithstanding any language herein to the contrary,
the owner of Lot 6 shall not be a member of the Association created
in the Maintenance Declaration, nor shall Lot 6 be subject to
greater restrictions then set forth in the Deed from J.D. Murray
to The Vestry of St. John's United Episcopal Church as recorded in
Book 615, Page 0089 of the Land Records of St. Mary's County,

12
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Maryland. Nonetheless, this Consent signifies that the Owner of
Lot 6 shall share in the éxpenses relating to the Stormwater
Management Structures Serving the Persimmon Hills Subdivision
provided, however, such financial obligation is limited to its
prorata share. Should Lot 6 revert to J.D. Murray, or should Lot
6 be sold for non "church" burposes, then Lot 6 shall be subject
to all of the terms and conditions of the Maintenance Declaration
for all purposes.

WITNESS: The Vestry of st. John's United
Episcopal Church, a Maryland
religious corporation

s
. /s - . -
. S . s ~r ; —_— s— .

el il By: _ ¢ 7t/ - Hrr e fe

- [ 4

STATE OF MARYLAND, COUNTY OF | (- 1 , to wit:

I HEREBY CERTIFY, that on this |07 day of _ o

g.x

14
195, before me, the subscriber, a Notary Public of the State
aforesaid, personally appeared Pt F Fti <, who acknowledged
himself to be the Lind Yt om of The Vestry of St. John's Unitedq
Episcopal Church, and that he as such /g Al v , being

authorized so to do, executed the foregoing instrument for the

purposes therein contained by signing, in my presence, the name of

The A Vestry of St. John's United Episcopal Church by himself as
o d it dene .

AS WITNESS my hand and Notarial seal.

LTI
i S NuHey
Notary Public : e

e

CYN?HZ%VRZ HITT
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pescription of the Record Plats of the Community.

i. All that tract of land platted as 92.01 acres, more OL less
of land more particularly described in the plat entitled
wconfirmatory Plat, Persimmon Hills, Section I, 46 Lots"

recorded among the Plat Records of St. Mary's County, Maryland
in Liber E.W.A. 36, Folio 5.

2. All that tract of land platted as 111.73 acres, more O less
of land more particularly described in the plat entitled
wpersimmon Hills, Section II" recorded among the Plat Records

of St. Mary's County, Maryland in Liber E.W.A. 36, Folio 2.
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LEGAL ‘DESCRIPTION

Beginning for the Same  at a point in- the northerly right-
of-way line of Maryland State Route §5, a variable width right-
of-way as shown on Sgc Plats 29075 through #29077. sSaid
beginning point being further described as Dbeing the most
southerly corner of a tract or Parcel of land Standing in the
name of John C. Moreland 2S Iecorded among the Land Records of
St. Mary's County, Maryland in Liber MREB 136, at Folio 213.
Said beginning point being even further descriked as being the
mosSt westerly corner of the herein described. Thence leaving
the beginning Point so fixed and running and binding on the said
Moreland outline the following Dineteen courses and distances,
(1) North 71 deg. 08! 44v East 226.84 feaat to an eighteen inch
oak tree. Thence, (2) North 79 deg. 20' 44" East 386.96 feet tg
an eighteen inch Qak tree, thence (3} South 79 deg. 13' 39" psgo-
213.57 feet to'a twelve inch beech tree, thence (4) North 65
deg. 43' s54v East 424.67 feet tgo 4 twelve 1inch dead maple,
thence (S) south 83 deg. 38' ggw East 348.81 feet to a 36 inch
poplar, thence (6) South 65 deg. 13! g7vw East 63.91 feet to a 24
inch dead maple, thence (7) North 75 deg. 52! 54" past 208.78
feet to an eighteen ipch gum tree, thence (8) North 33 deg. 221
31" East 187.91 feet - to a- point in the centerline of a four
foot wide strean. Thence running generally with the centerline
Oof 'said steam the following eleven courses and distances, (9)
North 10 deg. 54 51" East 101.44 feet, (10) North 21 deg. 37
35" West 165.61 feet, (11) North 05 deg. 33 20" East 479.37
feet, (12) North 45 deg. S2' 54w East 220.05 feet, thence (13)
North 59 deg. 20" qgn» East 391.38 feet, (14) North 46 deg. 13
21" East 147.19 feet, (15) North 18 deg. 32' g4n East 121.590
feet, (16) North 53 deg. 25' s4v East 348.94 feet, (17) North 69
deg. 12' 59" gast 217.97 feet, (18) North g9 deg. 33' 11" west
176.83 feet, (18) North 46 deg. 34 02" East 181.55 feet to a3
small maple tree in the corner of an old rail and wire fence
marking the most southerly corner of a tract or parcel of land
nDow or formerly Standing in the name of James Harold Burroughs
&S recorded in the aforementioned Land Records in Liber MRB 38
at Folio 464, Thence leaving the said Moreland outline and
running and binding on saig Burroughs outline and with said old
fence the following five courses and distances, (20) North 75
deg. 00' 44 East 259.69 feet Lo an eighteen inch Beech tree,
thence (21) North 78 deg. S3' 37w East 190.36 feet to a twenty-
four inch beech tree. Thence (22) North 83 deg. 59' 54" East
282.20 feet tg 3 point. Thence (23) North 77 deg. 3C¢' 19" East
179.20 feet to 3 point. Thence, (24) North 68 deg. 28' 09" East
493.30 feet to a8 point in the northerly outline of & tract oc
parcel of land now or formerly Standing in the name of Cleopatra
Curtis as Ytecorded among the aforementioned Land Records of
Liber DBK 208 ar Folio 229. Thence leaving the saig Burroughs
cutline and running and binding on the said cur-is outline the
following nine courses and distances, (25) South 18 deg. 57' 3iv
West 158.25 feet to a point. Thence (26) South 42 deg. 46' 46"

”,
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West 151.62 feet to 3 point, Thence (27) South 22 deg. 58' 25Wi)
West 90.30 feet to a point, thence (28) South 34 deg. 36' 25"
West 269.50 feet to a painted twénty-four inch beech tres,
thence (29) South 01 deg. S56°' 25™ West 271.00 feet to a point.
Thence (30) South 13 deg. 37' 35" East 170.40 feet to a point.
Thence (31) Scuth 19 deg. S0' 35" East 81.90 feet to a point,
thence (32) South 01 deg. 28' 25" West 253.30 feet to a point.
Thence (33) South 22 deg. S59' 40" East 176.17 feet to a twenty-.:
four inch oak tree marking a northwesterly cormer of a tract or
parcel of land now or formerly standing in the name of Norman
Taylor as recorded among the aforementioned Land Records in
Liber MRB 232 at Folio 61l. Thence leaving the said Curtis
outline and running and binding on the said Taylor outline and
across a fifty foot right-of-way leaving from Marvyland State
Route §5 through the lands of the herein described to the said
Norman Taylor tract. Said right-of-way being recorded among the
Land Records of St. Mary's County, Maryland, in Liber DBK 174,
at Folio 496, (34) South 09 deg. 24' 22" East 72.33 feet to a
point in the Southerly right-of-way line of said S50 foot right-
of-way. Thence running and binding on said southerly right-of-
way line (35) South 58 deg. 41' 02" West 37.87 feet to an iron
pipe found. Thence leaving said right-of-way line and running
and binding on the -said Taylor outline the following twenty-nine
courses and distances, (36) South 43 deg. 04' 53" East 2,125.02
feet, (37) North 53 deg. 15' 59" East 151.00 feet, (38) North 30
deg. 13' 59" East 141.00 feet, (39) North 44 deg. 39' 08" Eastd®
177.00 feet, (40) North 60 deg. 28' 59" East 115.00 feet, (41)¥L
North 43 deg. 22' 59" East 115.00 feet, (42) North 53 deg. S55°'
S9" East 96.00 feet, (43) North 62 deg. 35' 59" East 80.00 feet,
(44) North 37 deg. 00' 539" East 191.00 feet, (45) North 17 deg.
31' S9" East 85.00 feet, (46) North 60 deg. 55' 59" East. 126.00
feet, (47) South 84 deg. 25' 01" East 136.00 feet, (48) NMorth 70
deg. S57' 59" East 116.00 feet, (49) North 40 deg. 06' S9" East
165.00 feet, (50) North 45 deg. 21' 59" East 130.00 feet, (51)
North 31 deg. 05' 59" East 240.00 feet, (52) North 23 deg. 42
01" West 133.50 feet, (S3) North 58 deg. 40' S3" East 129.40
feet, {54) North 56 deg. 04' 59" East 50.00 feet, (55) Nerth 59
deg. 37' 59" East 194.00 feet, (S6) North 58 deg. 32' S9" East
145.00 feet, (S57) Morth S1 deg. 48' 59" East 165.00 feet, (58)
North 71 deg. 01' 59" East 76.00 feet, (59) North 50 deg. 02'
S9" East 94.00 feet, (60) North 77 deg.- 15' S9" 165.00 feekt,
(61) Morth 72 deg. 03' 59*" East 203.00 feet, (62) North 75 deg.
02' 59" East '154.00 feet, (63) North 76 deg. 29' 59" East
274.00 feet, (64) North 76 deg. 30' 08" East 172.13 feet to a
point marking the most westerly corner of a tract or parcel of
land now or formerly standing in the name of Herman Wood as
recorded among the aforementioned Land Records in Liber 14, at
Folic 129. Thence leaving the said Taylor outline and running
and binding.- on the said Wood.outline the following four courses
and distances, (65) South 20 deg. 41' 29" West 896.86 feet, (66)
South 08 deg. 38°' 22" wWest 722.39 feet, (67) South 22 deg. 04'4
25" East 359.81 Ffeet, (68) South 07 deg. 06' 57" East 1,763.27
feet to a point marking the northwesterly corner of a tract or
parcel of land now or formerly standing in the name of Effie
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Wood as  recordegq among the aforementioned Land Records in Liber
18 at folio 494, Thence leaving the said Herman Wocd outline
and Tunning and binding on the saig Effie Wood Qutline of the
follOWing Seven courses and distances (6%3) South 48 deg. 371 26"
West 468.9¢ feet, (70) South 28 deg. 23 32" West 105.553 feet,
(71) South 57 deg. s4 11" East 182.9s8 feet, (72) South 27 deg.
22' 32w West 52433 feet, (73) south 16 deg. 45 41" Wes+ 133.653
feet, (74) South 13 deg 03" 1gw East 193.13 fest, (73 South 209
deg. 40' g7v East 213.16 feer to a point in the westerly outline
of a tract OL parcel of land now or formerly Standing ip the
Name of Phillip Long. Thence leaving the said Effie Wood
outline and running and binding on .the saig Long Qutline the
following twelve eourses and distances, (76) South 85 deg. 47
18" West 304.47 feet, (77) South 86 deg. 47 10" West S34.48
fear, (78) North 37 deg. 53 57" West 578.57 feet, (79) North 41
deg. 19¢ 43w West 240.57 feet, (80) North 41 deg. 13§ 15" west
231.90 feet, (31) North 4s¢ deg. 439! 2gmn West 211,89 feet, (83)
North 51 deg. 24' 1gn West 521.3g feet,  (33) North 438 deg. 12
31" West 40.70 feet, (gy4) North 48 deg. 35' 23u West 242,99
feet, (85) North 39 deg. s5g° 07" West 116.26 feet, (gg) North 39
deg. 32t 3gw West 279,44 feet, (87) North 61 deg. 30! 34m West
245.73 feet to a point marking the most northerly corner of a
tract or Parcel of land now or formerly Standing in the name of

and binding on the saigd Guy outline the following nine courses
and distances, (88) North g3 deg. 4g' sgv West 1,548.43 fest,
{89) North 86 deg. 391 48" West 457.07 feet, (90) North 83 deg.
S3' 34n West 229.47 feet, (91) North 73" deg. 34 40" West 291.58
feet (92) North 8s deg. 37' 23w West 211.00 feet, (93) North 87
deg. 17 22" Wegt 367.00 feet, {94) North 86 deg. 25 22" West
214.00 feet, (93) South 7¢ deg. 36' 3gn West 190.00 feet, (9g)
South 77 deg. 30' 3gw West 34.0¢ feet to 3, Point in the
aforementioned northerly right-of-way line of Maryland State
Route 3s. Thence leaving the said Guy Parcel and running and
binding on the saig Maryland state Route 35 right—of-way line
the following twelve Courses and distances, (97) North 27 deg.
Q2 22 West 171.0s feet, (98) North 51 deg. 24! 34" west 150.33
feet, "(99) North 71 deg. 491 24w West 109.55 feet, (100) North
58 deg. 54 18" West 101.9s8 feet, (101) North 47 deg. 35" 44
West 950.0¢ feet, (102) North 28 deg. 18' 2qv West 105.94 feet,
(103) North 47 deg. 351t 44" west 100.00 feet, (104) North 60
deg. 43' g4gv West 154.03 feet, (10%) North 47 deg. 35! 44v West
100.00 feet, (106) North 36 deg. 17 08" West 101.9g feet (107)
North 44 deg. 43¢ 59" West 200.35 feet, (108) North 47 deg. 35"
44" wWest 377 feet to the Point and place of beginning
containing a total of 552.00 acres, more or less.

Being a Portion of a larger tract or Parcel of land
conveyed uyntg the c¢. g, Fox Lumber Company, Inc., a North
Caroling Corporation by deed - . dategd May 17, 1954, from the In--
Land sales and Development Corporatian as reacorded among the
Land Records of st. Mary's County, Maryland, ip Liber ¢8G 50 ar
Fclio 2573.

Belag subject €0 a Fifty foor right-of-way leading from
Maryland State Route g5 through the lands of the grantor herein

Fd
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recorded among the Land Records of St. Mary's County,
in Liber DBK 174 at Folio 436 and also being subject ..

foot wide SMECO right-of-way easement as recorded am\ong\;‘ _—
. ' S Maryts- faryramd in Liber DBK 158 i(}
to all other easemants and [ . ..
d Records of St. s

' 3 - 5
465.;,#A159,being subject

‘at Folio
rights-of-way easement as recorded among the Lan
Mary's Couqty,3Maryland. = 1

N ey
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The OWNER(S) covenants and agrees that OWNER shall provide for
the maintenance of the stormwater management facility to
ensure that the facility is and remains in proper working
condition in accordance with approved design standards, rules
and regulations, and applicable 1laws. The OWNER(S) shall
perform the following as part of regqular maintenance:

a. Routine inspection of trench surface, underground portion
of trench (via the 4" observation well), and grass
buffers in spring (April) and Fall (September) and after
each major storm.

b. Grass buffers to be mowed once (minimum) each month
between April and September.

c. Rehabilitate trench surface when ponding becomes evident.

d. Rehabilitate underground trenches when trench fails to
drain in three (3) days.

e. Maintenance of stormwater facilities shall be in
accordance with the Inspection and Maintenance Agreement
with St. Mary's County for Private Stormwater Management
Facilities and shall be the responsibility of the
OWNER(S) and/or his sSuccessors and assignees.

£. Trench and swale maintenance, such as grass cutting and
debris removal shall be the responsibility of the
OWNER(S). OWNER(S) shall discourage the off-road parking
along swale areas, especially during wet periods when the
swale grasses and underlying soils are most vulnerable
to damage. The OWNER(S) is not to remove the check or
trench danms. Such activities can alter the drainage

grass. Permanent channels shall be mowed periodically
to maintain their capacity.

h. If sediment is deposited in the stormwater management
facility it shall be removed promptly to bPrevent damage
to the facility.
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The OWNER(S) covenants and agrees that OWNER shall provide for
the maintenance of the stormwater management facility to
ensure that the facility is and remains in proper working
condition in accordance with approved design standards, rules
and regulations, and applicable laws. The OWNER(S) shall
perform the following as part of regular maintenance:

a. Routine inspection of trench surface, underground portion
of trench (via the 4% Observation well), and grass
buffers in spring (April) and Fall (September) and after
each major storm.

b. Grass buffers to be mowed once (minimum) each month
between April and September.

c. Rehabilitate trench surface when ponding becomes evident.

d. Rehabilitate underground trenches when trench fails to
drain in three (3) days.

e. Maintenance of stormwater facilities shall be in
accordance with the Inspection and Maintenance Agreement
with st. Mary's County for Private Stormwater Management

£. Trench and swale maintenance, such as grass cutting and
debris removal shall be the responsibility of the
OWNER(S) . OWNER(S) shall discourage the off-road parking
along swale areas, especially during wet periods when the
swale grasses and underlying soils are most vulnerable
to damage. The OWNER(S) is not to remove the check or
trench dams. Such activities can alter the drainage
configuration of the swale area and kill the vegetation
that stabilizes it ang provides natural treatment of
runoff,

g. After grass has become established in grass lined
channels, the mowing of the channel should not damage the
grass. Permanent channels shall be mowed periodically
to maintain their capacity.
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.AMENDMENT‘TO-DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

PERSIMMON HILLS IMPROVEMENT ASSOCIATION, INC,

amendments to the Declaration of Covenants, Conditions and Restrictions presently filed among
the Land Records of Saint Mary’s County at Liber 0958, Folio 37, and

' I¥ D SR § I
NOW THEREFORE, it is decreed, on this e day of t~\ I « t5002, g-g

that the Declaration of Covenants, Conditions and Restrictions for the Persimm% Rgﬁ : ﬁ&ﬁ
Improvement Association, Inc., is supplemented as follows: Nov 13y w2 1641 &

and 7:00 a.m. on the property. Typically, dirt bikes, all terrain 4-wheel vehicles, motor cycles
and vehicles without sufficient exhaust that are in operation closer than 300 to 400 feet from a lot
owner’s property will generate 2 violation., Lawm cquipment used to maintain the lots are
specifically excluded, provided, said equipment is not used prior to 7:00 a.m.

IN WITNESS WHEREOF, the Board has duly executed this Amendm "It to Declaration

of Covenants, Conditions and Restrictions on this 3 day of Z/?% 2 , 2002,
- [}
; oo i ’\iﬁf’ LU\ Aéa o
Witness ' A S&l%tary v

Persimmon Hills Improvement Association, Inc,
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STATE OF MARYLAND, COUNTY OF SAINT MARY’S, TO WIT:

I HEREBY CERTIFY that on this . < "“/day of e /)m//é%/ 2002, before

‘me, the subscriber, a Notary Public in and for the State of Maryland, personally appeared
- et/ known to me or satisfactorily proven to be the Declarant of the foregoing
instrument and further acknowledged the foregoing instrument to be their voluntary act and deed.

AS WITNESS my hand and notarial seal. -

e Lg/ o i,

NOTARY PUBLIC ~

My Commission Expires: fé&ﬂ j

[ HEREBY CERTIFY that this Amendment to Declaration of Covenants, Conditions and
Restrictions was prepared or caused to be prepared by the undersigned, an attorney admitted to
practice before the Court of Appeals of Maryland.

L3

Sede (o DD

Sandra L. Strissel




